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Abstract 

In this paper it is presented OLAF as a Community institution competent to conduct investigations in the field of 

financial activity and to track specific measures, which shall be completed with the attributions of the national 

judicial authorities.Thus the Office exerts it’s function of Community investigation, both on an internal level, but 

also external, conserving the distribution and current balance of the responsibilities between the national and 

the Community level. Having fulfilled it’s mission more efficiently, OLAF contributes to the efforts done by the 

EU institutions to guarantee an optimal utilization of the contributors’ money. 
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1. Introduction: 

 
The portaged competence between the EU and member states in the matter of protecting the financial interest 

requires a level of effective action in the community level. This community action plan requires three 

components: legislate at the level of material right, legislate at a process level “under the sign of complementary 

between the community and national norm”[1] and under the constituting of community institutions, similar to 

the national ones but having as business objective to protect the financial interest of the EU.[2]  

OLAF is a community institution competent in having investigations in the domain of financial activity 

and to follow up so that the specific sanctions are enforced, that has the role to complete the attributions of the 

national jurisdictional organism in the purpose of providing certain consequences to those investigations. 

 

2. The study content:  

 

The European Office for Anti Fraud Combating is also known as OLAF, abbreviation from it’s name in French 

(Office de Lutte Anti-Fraude). 

The history of this institution [12] begins with the year 1988, when the Unity for coordinating anti fraud 

fight (UCLAF) was created, as part of the General Secretary of the European Commission. UCLAF collaborates 

with national antifraud services and ensures the coordination and assistance for investigating cases of organized 

fraud with transnational character. 

Based on the Recommendations of the European Parliament, in 1993 UCLAF received new attributions. 

In 1995 UCLAF is authorized to start investigations by own will, based on information received from different 

sources. All the directions of the Commission have been requested to inform UCLAF regarding any instances 

suspected of committing frauds in the domains for which they are responsible. 

In 1999, based on the events that determined the resignation of the Santer Commission, proposals have 

been forwarded to form a new antifraud organism, with extended attributes. In the light of dispositions form art 

209 A and of art. 280 from the CE Treaty, at a community level the proposals have led to creating the European 

Anti-Fraud Office, as independent entity in the framework of the European Commission by Decision no. 

352/1999 [4], replacing the task force – coordinating in anti fraud fighting. The general norms for the OLAF 

investigations have been encompassed in Regulation no. 1073/1999 and also the signing of the Agreement 

regarding internal investigations of level of the EU institutions. 

The role of OLAF is defined by the following regulations and agreements that set its mandate for doing 

administrative investigations. This regards external investigations (that concern EU financial interest) and 

80



Annals of the „Constantin Brâncuşi” University of Târgu Jiu, Economy Series, Issue  2/2013 

 
„ACADEMICA BRÂNCUŞI” PUBLISHER, ISSN 1844 – 7007 

 

 

internal investigations (that concern the personnel and member of the EU institutions). 

- Regulation CE no. 1073/1999 from the 25
th

 of May 1999; 

- EURATOM Regulation no. 1074/1999 from the 25
th

 of may 1999; 

- The inter-institutional agreement from the 25
th

 of May 1999 – that refers especially to 

investigations inside the EU organisms and institutions. 

In what regards on site inspections in the member states, for the general aspects we must keep in mind: 

- The Council’s Regulation (EURATOM, CE) no. 2185/96 from the 11 of November 1996 

- The Council’s Regulation no. 1150/2000 from the 18
th

 of December 1995, completed by 

Regulation 2185/96 of the Council. 

In what regards sector aspects: 

- Own resources of the EU: Regulation no. 1150/2000 (modified by regulation no 2028/2004); 

- Mutual administrative assistance: CE Regulation no 515/97, modified by Regulation no. 766/2008; 

- The Common Agricultural Policy, including the European agricultural guarantee fund (FEGA) and 

the European Agricultural fund for rural development (FEADR): article 37 from Regulation no. 

1290/2005 of the Council from the 21
st
 of June 2005; 

- Structural funds: article 72 from the CE regulation no 1083/2006 of the council from the 11 of July 

2006 (to abrogate regulation no. 1260/1999) that establishes the general stipulations regarding the 

European Fund for Regional development (FEDER), European Social Fund (FSE) and the 

Cohesion Fund. 

- Direct expenses: article 87 from the financial Regulation. 

OLAF investigates the cases of fraud of the EU budget, acts of corruption and sever professional guilt 

at the level of the European institutions and elaborates he antifraud policy in the name of the European 

Commission.[12] 

 OLAF handles investigations independently, but, at the same time, is part of the European Commission, 

being under the responsibility of the Commissioner for taxation and customs unity, audit and antifraud, Algirdas 

Šemeta. 

 OLAF does it activity on three landings [14]: 

- Protects the financial interest of the EU by fighting fraud, corruption and other illegal activities. 

- Defends the reputation of European institutions, investigating the cases of sever professional 

misbehavior of members and their personal that may lead to applying disciplinary measures.  

- Supports the European Commission in elaborating and applying prevention and detecting frauds. 

In a material sense, the competence of the Commission to act through OLAF has fundament on reasons 

regarding the community dimension of the fraud, that is not limited at just one state and that is provoked by 

organized channels, on the significant prejudice done to the financial interest and image of the Union and 

through the insufficient means used by member states in fighting these lawbreaking forms. The lawbreaking 

notion of “fraud” is delimited in the sense of the Convention for Protecting the Financial Interest of the EU, and 

the Regulation no. 2185/96 adopts supplementary dispositions regarding the control procedures and 

methodologies. 

 Since the year of May 2011, the European Commission has announced it intention [5] to justify the 

actions in three domains in which the legal frame should be improved in order to protect the financial interest of 

the EU. 

According to the Anti-fraud Strategy of the Europeans Commission, the current definitions of 

infractions that affect the financial interest of the EU (such as fraud), but also other penal acts that harm the 

financial interest (such as defalcation or abuse of power) vary inside the EU. These concepts should be brought 

together through a new initiative over protecting the financial interests of the EU based on penal law. In this 

sense the European Commission has had in sight a proposal for a directive based on art. 325 from the Treaty of 

the Functioning of the European Union (TFEU).  

 This proposal over the procedural frame of protecting the financial interests of the EU was planned to 

facilitate prosecutors and judges of the EU in fight against fraud, aspect that should get better especially in 

cooperating and information exchange between all the competent participants, including police, customs, fiscal 

and judiciary authorities and to ensure the admissibility of proof generated by such a cooperation. 

 The new institutional frame that was set to investigate and to bring to justice the authors of offences 

against the interests of the financial interests of the EU tries to follow a coherent approach for all the competent 

structures of the EU, including reinforcing the existing organism, Eurojust and OLAF, and contains establishing 

an office for the European public prosecutor, according to article 86 TFEU. Based on this, the institutional 

structures involved have the competence to investigate and bring to justice the authors of fraud and other 

offences that harm the financial interests of the EU. 

 An internal review has underlined a series of domains where the efficiency of the Office can be 

improved. In this purpose, starting February 1
st
 2012 a series of significant changes have taken place in the frame 
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of investigating procedures, but also in the internal organization of OLAF, changes that took place on the 

background of naming Giovanni Kessler as managing director of the office. 

The main objectives [7] of the review were to: 

- better define the distribution of responsibilities and competences; 

- reduce non-core activities, overheads and administrative burden; 

- improve the efficiency and quality of investigations, reducing their length; 

- strengthen the role of OLAF as the Commission service in charge of anti-fraud policy. 

 Regarding OLAF’s investigating procedures it has been established: 

- Simplified and concise instructions to staff have been issued on the procedure to be followed in 

connection with investigations to ensure a consistent application of the rules and full respect of the procedural 

rights of the persons concerned by investigations; 

- Efficiency and consistency in the selection of cases have increased thanks to the establishment of a 

dedicated unit; 

- The case types have been reduced from the former five to two (investigations and coordination cases); 

- Quality and legal review of cases have been strengthened at the opening and closing of investigations, 

as well as at important milestones during the investigations; 

- Recommendations are issued by the Director-General for specific action to be taken by national 

authorities and EU institutions; 

- The results of the action taken, following the Recommendations, are monitored annually; 

In what regards the reorganization of the Office, the new organization chart [7] provides a clearer 

allocation of responsibilities (investigations, investigative support, policy and resources) while allowing for 

OLAF’s policy work to benefit from its investigative experience and vice versa. While the total number of 

OLAF staff has remained the same, the number of staff members dedicated to investigations and policy has 

increased. Legal expertise is integrated into the investigative units to ensure that legal aspects are taken into 

account from an early stage. 

The reorganization has also presented OLAF with an opportunity to give relevant answers to the 

European Court of Auditors on their findings.[8] In the recent management audit of OLAF, the Court made nine 

recommendations for further action, which OLAF has fully or partially accepted and taken into account in the 

review of its structure and processes. The main points raised by the Court include: 

- increasing the number and speed of investigations by increasing the proportion of time spent on the 

investigative function; 

- improving the efficiency (planning and monitoring) of investigations, in order to reduce their duration; 

- developing the reporting on OLAF’s performance; 

- revising the legal framework, notably to consolidate anti-fraud legislation and to better protect the 

rights of persons investigated. 

The Court also made recommendations concerning the governance framework, the rights of the persons 

concerned by an investigation, relations between OLAF and the Member States’ competent authorities and 

cooperation with Eurojust and Europol. The implementation of these recommendations depends wholly or partly 

on the adoption of the revised proposal for amending Regulation no.1073/1999.[6] 

Having fulfilled it’s mission more efficiently, OLAF contributes to the efforts done by the EU 

institutions to guarantee an optimal utilization of the contributors’ money. 

The Office exerts it’s function of community investigation, both on an internal level, but also external, 

conserving the distribution and current balance of the responsibilities between the national and the community 

level.[9] 

OLAF has budgetary and administrative autonomy that gives it operational independence being able to 

do thus, in conditions of total independence: 

- Internal investigations, inside any institution or European organism finance from the EU budget; 

- External investigations, meaning at national level, every time the EU budget is involved. In this 

purpose OLAF can do controls and inspections at the headquarters of economical operators, in tight 

collaboration with competent authorities from the member state or third party country in cause. 

All intimations received by OLAF are object to an initial evaluation having as purpose to check if these 

are in the competence domain of OLAF and if the fulfill the requirements to open a case. 

 The opened cases are distinguished in one of the four categories [12]: 

- Internal investigations: administrative investigations at institutions and organism of the EU in the 

purpose of detecting fraud, corruption and any other illegal activity that harms the financial interest 

of the EU, including severe misbehavior regarding fulfilling professional attributions. 

- External investigations: administrative investigations outside the institutions and organism of the 

EU, in the purpose of detecting fraud or other offences done by natural person or companies. The 

cases are classified as external investigations in which OLAF provides most of the materials linked 
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to the investigation. 

- Coordination: cases in which OLAF contributes to investigations that are done by the national 

authorities or other organism of the EU, by facilitating the collection and exchange of information 

and establishing contacts. 

- Criminology assistance: situations in which the competent authorities of a member state or of a 

third party country have penal investigations with assistance from OLAF. 

OLAF should focus on cases where it can expect a fair return for its efforts. The expected results need 

to be balanced against the human and material resources that will be needed to bring a case to a successful 

conclusion. An efficient use of resources means inter alia that once opened, investigations should be dealt 

expeditiously. OLAF wills priorities cases where it is the only authority with competence in a specific situation 

or when it can clearly add value to the actions of others. OLAF will priorities investigations on relevant sectors 

and/or geographical areas decided by the Director General, and based on concerns/priorities expressed by the 

European Institutions and on the outcome of OLAF's own risk analyses, based also on information from Member 

States.[15] 

The priorities will be updated, at regular intervals, in the Management Plan, and for 2012, they are:  

– Double funding in external aid;  

– Smuggling of cigarettes and alcohol along the EU eastern border; 

– Cohesion Funds.  

 The main functions of the office are: exerting the competences of the Commission in the matter of 

external investigation regarding fraud, corruption and any other illicit activity that harms the financial interests 

of the Union, to exert the competence of internal investigation regarding fraud, corruption and any other illicit 

activity that would harm the financial interest of the EU, but also the competence of investigating regarding any 

severe fact, linked to the professional activity and constitutes a misbehavior of the clerks and agent of the Union, 

that can come under disciplinary or penal consequences. 

 The Office also has the competence of special investigation, being able to receive from the commission 

or any other European institution missions of investigation in other domains. Besides the attributions of 

investigating, the office gives assistance to the Commission and member states for cooperation in the domain of 

antifraud fighting, prepares legislative initiatives and fulfills any operational function of the Commission in the 

matter. The office is the direct interlocutor of the judiciary authorities and the national police ones in the activity 

of fighting fraud that is beyond own borders. Institutionally, the office is protected by full independence; the 

director of the office does not request or accept instructions from the Commission, from the government or any 

other institution or organism. [10] 

 The activity of the office is coordinated by a director and verified by a committee that oversees it, 

according to art 4 from Decision no. 199/352/CE, CCA, Euratom. The Director is named by the Commission, 

after consulting the Parliament and he Council, for a period of 5 years. He is responsible for doing investigations, 

exerting the prerogatives of the authority empowered to name the clerks and community agents but also the 

prerogative of closing commitment contracts. The director of the office also exerts the function of budget credit 

coordinator, at the level of his institution and of the budget lines dedicated to the antifraud policies. 

 The Office exerts the specific investigation actions on two plans: an internal one at the level of the 

community institutions and external one at the level of the institutions using community financial resources. 

Protecting the financial interests does not only mean managing budgetary credits, but regards all activities that 

might be able to harm the patrimony of the community institutions. The action plans are delimitated in the report 

by three directions: fraud, corruption and any illicit activity that might harm those interests. 

 The competence of the Office is reported to the assembly of activities linked to protecting the financial 

interest from illicit behaviors that can fall under administrative or penal consequences. Its actions are limited 

only to dispositions regarding the statute of European clerks and repenting the human rights and fundamental 

freedoms. The criterion to come under the Office’s competence is “given by the utilization of European funds, 

regardless of the domain of activity or appurtenance of the institution or persons that are under investigation”. 

[3] 

 The rule of legality governs it’s full activity under the aspect of respecting the principle of equity, of the 

right to an opinion, procedures when presenting proof, respecting the confidentiality of the known data in the 

process of the investigation and professional courtesy. Its whole activity is under the sign of complementary and 

subsidiary, as the investigations done by the office will be finalized with penal consequences whose content is 

given, when the case requests it, by the national legislations of the member states. In a process wise sense, this 

will alert the competent national authorities to act based on the conclusions of the investigation, and the 

investigation report will constitute as evidence. 

 The Office does not only do activities of administrative investigation – any control, check or action 

done in the purpose of fighting against fraud, corruption and any other illicit activity that might harm the 

financial interest of the EU and to establish, where required, the unconformity of the character of the controlled 
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activity. [11] 

 The Annual Report of OLAF [7], published at Brussels on the 3
rd

 of July 2012, synthesizes OLAF’s 

accomplishments from 2011, when there have been instrumented 463 cases. The results of the investigations led 

to recovering sums of 691 millions EUR and a cumulative duration of 511 of retributions with jail, given as 

decision by the instance of the member states. 

 In the year 2011, a synthesis of the operational activities [7] carried out by OLAF has shown that: 

- 691,4 million EUR have been recovered based on OLAF instrumented cases. It’s an exceptional 

sum, determined by special circumstances during the year. 

- The sums revered have recovered the highest values in the sector of structural funds (524,7 million 

EUR), followed by the customs sector (113,7 million EUR) and that of agriculture (34 million 

EUR). 

- The consequences of the actions in justice from member states, based on recommendations from 

OLAF in 2011, have led national instance to condemning to punishment with jail with a cumulative 

period of 511 years and have imposed financial sanctions the sum up to approximately 155 million 

EUR. 

- OLAF has opened 178 new cases, 80% of these being of investigations. 208 cases of investigation 

and coordination have been closes during the year. 

- OLAF has instrumented 463 cases of investigation and coordination in 2011. 122 of them were 

cased linked to the personnel of the EU, 89 to the agricultural sector, 67 to external help and 64 

regarding the structural funds. 

- The rate of closing, meaning the report between open and closed cases, has improved and has 

dropped to under 1. The average duration of the cases has seen a slight increases, going up to 29,1 

months. Both phenomenon can be explained by the relatively high number of cases closed during 

the year 

 The reports includes a sample of case studies, that offer a broad picture over the investigations done by 

OLAF regarding activities that seem suspicions against different sectors in the EU budget. 

 

3. Conclusions: 

 

In the current financial context, the fight against fraud and corruption is very important and thus represents a 

priority in all member states. The significant changes in the frame of the investigating procedures, but also in the 

internal organization of OLAF contribute to making efficient the fight against fraud and corruption. It is 

necessary, therewith, to consolidate the cooperation with the partners in the interior and outside the borders of 

the EU. Based on OLAF’s investigations, a high sum was recovered in the benefit of the contributors from, the 

EU and a high number of offenders were taken to justice, to national courts, for participating in activities that 

harm the budget of the EU, as the material competence of the office in the domain of external investigations 

extends to all domains of activity of the Union, with the derogations deriving from the sector stipulations, 

according to the principle specialis derogant generalis. 
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