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Abstract 

 Reforming the justice on quality and sustainability must be based on the full involvement of judicial 
organizations staff, magistrates, clerks and other auxiliary personnel equally by redefining the role, status and 
responsibilities of them.. 

Romanian registrar’s role in the administration of justice is not to be neglected, his work representing a real 
support for magistrates, their tasks contributing decisively to the smooth running of the entire activities of the courts. 

Improving relations between judges and support staff by restructuring the relationship and turn them into 
functional „teams” is the condition for restoring confidence in justice. In this respect, court managers and judges must 
make all efforts to identify tasks that can be transferred to regitrars with higher education to improve their own work, 
while helping to improve their own training at the same time.  
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1. Introduction 
 

 
The quality of justice can not be seen only by the attribute of magistrates of giving solutions, but is closely 

related to the quality of all documents in the folders, the celerity of solving cases, the treatment of individuals, 
essentially by the contribution of all specialized personnel. 

In this context, the role of the Romanian clerk of the court is major as he draws up numerous procedural acts, 
significantly influencing the solving, with celerity,   promptly and transparently of all the cases pending before the 
courts. However the clerk is the person the public, litigants and lawyers come in direct contact with, his stateliness 
constituting a relevant aspect for improving the image of justice. 

The more important the profession of registrar is for the proper administration of justice the more difficult in 
terms of qualities and claimed requirements is. Clerks should be well trained, honest, show communication skills, 
availability and openness to new. However, the clerk must have knowledge and managerial skills to manage his own 
time and efficiently organize his work and adapt to current reality, characterized by an increasing volume of activities 
in courts performed by  a decreased number of specialized personnel. 
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  Under the circumstances the reconsideration of the Romanian registrar’s role, an investment into this category 
of judicial personnel with a full involvment and creation of an effective judge- registrar team, shall be the imperative 
for the smooth functioning of the courts. 

   In order to be effective, these efforts should be reflected in the actual legislation in line with the Action Plan 
for implementing the Strategy for Reform of the Judiciary. Bills must culminate in a long-awaited measure of non-
jurisdictional transfer of responsibilities from judges to auxiliary personnel as springs from a proposal of the 
Committee of Ministers of the Council of Europe and being under analysis of the Superior Council of Magistracy. 
 
 
2.The profession of registrar.Regulation. Specific prerogatives 
 

In Romania the profession of clerk later received an adequate regulatory and adequate status to the importance 
and role in the administration of justice. 

The only provisions, with general approach, were covered by Law no. 92/1992 on judicial organization 
including skechy regulations related to the activity of the registrar and other specialized auxiliary personnel of courts 
and prosecutors' offices. Specifically, the tasks were explained by the regulations for the organization and functioning 
of courts and prosecutors' offices. 

      Another drawback of the old regulations was the lack to accurately establish the rights and obligations of the 
specialized auxiliary personnel without a clear differentiation of the various categories of staff, showing only that they 
enjoy all the rights stipulated by the law applicable to employees of budgetary entities and free medical care. 

     In this context it  was felt the need for stronger regulations and creating a statute of the Registrar, which will  
covere all aspects of the profession. 

      Law 567/2004, as the first act regulating the status of the Registrar of Romania aimed to create rules in 
compliance with European standards of practice of the profession and also to introduce measures to avoid overcharging 
the judges by passing certain responsibilities from the judge to the Registrar. So, the purpose of this regulation is to 
increase the effectiveness of the judiciary and thus improve the image of justice through the revival of labor and the 
role of clerks. 

       According to Law no. 567/2004, with subsequent modifications, specialized auxiliary personnel of courts and 
prosecutor's offices attached to them consists of: 

    • registrar of hearing 
    • registrar statisticians; 
    • clerks; 
    • archivists clerks; 
    • clark registrars; 
    • IT specialists 
     Also, within the body of clerks there is a difference between legal background clerks and clerks with secondary 

education.[8] 
 
    Duties of the registrar 

 
    Under current law, the clerk of courts in Romania has many competences in both the management of files and in 

achieving court sessions, as well as within the auxiliary departments of the court. 
The most important tasks of the clerk of courts session are: 
• participation in hearings and making the records about their conduct; 
• drawing up concepts for quoting parts of the process; 
• preparation of pleadings ordered by the panel of judges; 
• completion and handover of slips and the mail for shipment; 
• completion the book of hearings, in which the records of the meeting are passed in the order listed as causes, with 
these words: current number, name or designation of the parties, the file number and the subject matter, the time 
allowed, indicating the reason for the postponement of the case; if sentencing was postponed  the date will be 
indicate thereof; 
• typing judgments and other court papers distributed by the court leadership; 
• communicating decisions in the period stipulated by law; 
• transcription of audio recordings or transcripts of hearings according to the law; 
• any other tasks issued or under the control of presiding Judge. 

Although current regulations tried a clearer determination of the role and powers of the office of the Registrar 
there are some major drawbacks, we refer to the provisions of art. 119 paragraph 1 of the Law no. 304/2004 on judicial 
organization, republished, or art. 50 and the followings of the Rules of procedure of the courts according to which the 
Registrar performs any other tasks given by the court's management within the tool. Thus, these provisions leave room 
for interpretations especially since the position limits are not specifically mentioned in any enactment and judicial 

140



Annals of the „Constantin Brâncuşi” University of Târgu Jiu, Economy Series, Issue 3/2015 

 
„ACADEMICA BRÂNCUŞI” PUBLISHER, ISSN 2344  – 3685/ISSN-L 1844 - 7007 

 
 

management and thus allow judges to "order" the clerks, "tasks" drawn being the most varied, drawing up of 
administrative work instead of judges / court leaders, editing personal works, as well as others who have no connection 
with the work of the court. 

This faulty interpretation of provisions of law, this false "subordination" leaves mainly from not recognizing 
the merit and the role of the Registrar by the magistrates and because of the poor professional training and even less 
dignity of the personnel. 

On the other hand, these provisions interpreted with responsibly open to judges in their capacity as managers 
of the court session, non-judicial way of delegation of tasks to the Registrar. 

Responsability is a key feature of delegation and it makes the difference from abdication to performing a task 
"[10] 

Even if we are dealing with a more special circumstance, the Registrar not being directly subordinate to the 
judge, the latter as manager of the court, it may delegate more tasks within the training and skills limit of its Registrar. 

The delegation is essential for a manager, because it helps him to release the necessary time to other activities, 
but also because it offers a method of training the staff.[ 9] 

This requires a well-trained staff, highly educated and experienced, stable panels of judges, to offer the judge 
the possibility to know the register and make a team together, a constant training and strict control over the 
performance of tasks. 

According to experts, once the right person is found, the judge with the Registrar must agree together on 
purpose delegated action. They must set clear goals and agree with a method of assessing the way in which the task is 
executed and then provide the feedback to the performer [15]. 

     Effective delegation has many potential benefits that makes the investment of time be justified. Thus, if part of 
activities are delegated: 

   - The panel of judges will be able to complete more cases and to fit more easily in reasonable terms; 
   - Clerks will develop, will gain more experience and gain new skills. 

        As the Judge, president of the panal of judges, is responsible for the administration of law must hold open a 
permanent form of control, to make sure the results are obtained and tasks carried out accordingly. 
 
3. Determinant factors of auxiliary personnel involvment 
 

 Considering that human resources make a difference by becoming a main determinant of the quality and 
sustainability, court managers must address in a much broader manner the issue of full involvement of staff in the 
organization.  

Employees at all levels of the organization make the core of an organization and their full involvement enables 
their abilities to be exploited to maximize the benefit of the organization. [12] 

 Employee involvement can be defined as the degree to which employees have a positive attitude towards the 
organization with a proactive behavior in achieving organizational objectives related to customers, colleagues or other 
steakholderi. [3] 

 Other authors observe that the involvement of employees is supposed to create the necessary opportunities to 
interact with management, to develop links with colleagues and the entire organization. Also involves building a 
climate in which employees are motivated to stay connected to their work,their interest in being proficient being 
obvious. [6] 

  According to social identity theory, the higher the individual's identification with the organization, the more 
the interests of the organization is incorporated in the concept itself, and the employee will act accordingly keeping in 
mind the priority interests of the organization. [4] 

 The more complicated proves to define the involvement the more difficult is to determine the  determinant 
factors of involvement, and the commitment of staff. 

 The experts identifed a set of requirements that are required to be met in the implementation of staff 
involvement as a fundamental principle of quality management, namely: accountability, active involvement in 
continuous improvement, recovery skills, improve knowledge, focus on meeting customer needs, sharing knowledge 
and experience within working teams, a better representation of the organization in relation to customers, community 
and society, in general to obtain satisfaction from the work carried out, developing a sense of pride to be part of the 
organization. [12]  

  This view fits best the reality of Romanian judiciary and managerial perspective justifies reconsideration of the 
role of support staff in order to get its full involvement in the organization's purpose. Current requirements for quality 
requires an extension of the purpose of judicial organizations and the judiciary in general, from law enforcement and 
administration of the rule of law, to the needs of society and justice seekers. The human being, the citizen as customer 
of court services must become the most cherished value of the organizations. 

     In this context, the Registrar, as liaison between judges and the public has a paramount role in shaping the 
image of justice. Its accountability by establishing clear tasks, complex, aimed at a better representation of the judicial 
organization in the relationship with customers, good communication with them will improve the perception of justice 
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by individuals with beneficial effects for the whole societate.Clerks themselves will experience a sense of satisfaction 
of a job well done and a good relationship with individuals and a change in the image of justice will amplify feelings of 
pride and belonging. 

   We can easily see that these requirements are closely interdependece, meaning that staff accountability and 
assigning further stimulative tasks is related to the active involvement of all parties to identify opportunities for 
continuous improvement and recovery of knowledge, skills and experience, meant to involve judges as team managers 
working in the training of clerks. 

    A study of the IES (2004) cited by Mani (2011) lists as determinants of staff commitment: leadership, 
established relationships at work, reward system, the balance between personal and professional life offered by the 
workplace and finally, the work itself . Another IES study (2005) identifies the following factors leading up to the 
commitment of employees: job satisfaction, appreciation and employee involvement, equality and opportunities, health 
and safety, extent of responsibilities, effective communication and cooperation. 

   Mani (2011), a more recent study dedicated to catalysts of staff commitment identifies as determinants: the 
welfare of employees, employee development and interpersonal relationships, participation and empowerment of 
employees.[11] 

  From this perspective, the involvment of  the personnel and hence the quality of court staff is related to the 
role of heads of courts in Romania, which for the proper administration of departments and divisions of the court, must 
assume a leadership role. The effectiveness of the  led judicial organization is dependent on the manner in which they 
will use their knowledge, behaviors, and attitudes such as the power of example to create an environment in which 
subordinates, judges and court personnel be fully involved in achieving the objectives of the institution.  

   From another point of view, the work itself is a determinant of staff involvement. Reconsidering the role of 
support staff and the transfer of tasks are concrete options to increase job satisfaction and commitment to the 
organization by increasing the sense of responsibility, belonging and hence high efficiency every day. The 
implementation of the file management system ECRIS is a big challenge for Romanian judicial system and its users of 
which, the clerks have the largest share, which is a positive aspect for accomplishment of the reform process and the  
reconsideration of the Registrar’s role. 

  Organizations should use employees involved, as a strategic resource, and this requires reconsideration of the 
position of employees from simple variable cost elements into potentially most valuable assets. (Armstrong, 2009). 

  Getting staff involvement is clearly dependent on the values and beliefs of each person, moderated of course 
by considerations of fairness and equality. It is important that the "treatment" applied to those from the system must be 
uniform, governed by the same rules. 

   From this point of view, things are totally unfavorable to clerks - support staff in general. We refer to 
differences in the adoption of salary laws for magistrates, for instance two wage increases over the course of three years 
(GEO 177/2002 - with effect from 1 January 2003 and GEO published in Official Gazette no. 314 / 07.04.2006 - 
applicable from 1 April 2006), while support staff wage law dates back for more than 10 years. 

   Elaboration of ethics codes distinct for categories mentioned, emphasized the tension and separation, the 
adoption of only one being correct, with explicit provisions for the categories listed, as well as common points. 

  While it may seem unimportant, this inequality between the two categories created animosity between them 
making the fully involvment of the support staff difficult and implicitly the act of justice as well. 

   Communication is another determinant of involvement. Registrar wants to communicate  very well with the 
judge entering the hearing, to find these human and professional qualities that will help him be able to work in a true 
team. 

     The consultation requires communication, and it should be noted that at this point the system in general is 
poor. Moreover, it is impossible to communicate while the support staff does not know who is directly subordinate to 
(Superior Council of Magistracy - in terms of professional and Ministry of Justice, administratively). Such problems 
are analyzed by the two bodies and often the solutions presented are contrary so, the result is not encouraging. 

 
 

4.Challenges of justice reform for redifining the role of justice staff 
 

          Assessment of progress in the implementation of our country judicial reform is fraught with  many 
challenges. Social dynamics, which today is increasingly complex, the frequent legislative changes, increasing and 
diversifying the number of cases, subject justice as a public service  to more demands, more emphasized by the need to 
respond promptly to everyday challenges. 

        Unfortunately we find that the current judicial system lags behind social and technological changes, with 
outdated procedures, insufficient human and material resources, which attracts not only very late or defective 
fulfillment of justice, but the ineffectiveness of all justice activities (for information, registry, archive, complaints 
solving, etc) and hence dissatisfaction of justice seekers. 

        Concerning the justices there are increased concerns to create a system of indicators such as tenure, 
appointment and dismissal mode and a number of safeguards such as individual responsibility or salary guarantees. 
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        Unfortunately the same concerns were not expressed regarding the staff, through correspondence we find that 
reform has not "touched" the latter category. Natural consequence of this leak is on the one hand, the lack of sufficient 
human resources to support the work of judges, plus their inefficient use. For example, judges who fulfill management 
tasks do not have administrative-secretarial support, particularly useful in managing the court or its departments. 

        On the other hand, in addition to the shortage of clerks, courts are faced with lack of training of the above 
mentioned.  

        Under the legislation, the National School of Clerks, is entitled to train new clerks and additional training for 
those working in the courts. Practice proves that the National School of Clerks graduates do not meet the needs of the 
courts either numerically or professional. This is explained by the fact that their training is based too much on 
theoretical aspects, especially law  courses, students internships are insufficient and inappropriate for the requirements 
of the courts. Inexplicably, training and development programs do not include auxiliary shorthand courses, judicial 
statistics, court management, particularly useful in the daily work of courts. 

       In this context, the National School of  Clerks’ initiative is welcome, which aims in the future to implement a 
distance education system to complete and improve the training of all clerks in such a way that they always have the 
opportunity to attend training courses according to their needs, their specialization and legislative changes that might 
occur. 

       Also in addition to the main ways of improving the training, mainly seminars on various topics, organized in 
regional training centers, it is also recommended the extension of programs through participation in conferences, 
exchanges of experience, working visits to other European countries as examples of good practice. 

       Another challenge of judicial reform  regarding the category of support staff is the adequate employment of 
clerks with higher education redefining their role and transferring non-jurisdictional powers of magistrates to the latter. 
This measure, although much discussed and included in the Action Plan for implementation of the Judiciary Reform 
Strategy, has not so far found effective regulation. 

       Superior Council of Magistracy is responsible for a project aimed at creating a new function, that of principal 
clerk, to be a real assistant judge, very competent. Finally we aim of forming teams made from one judge and two 
clerks: a principal clerk and a clerk, thus tasks will be distributed on the basis of competence, leading to a real transfer 
of all administrative tasks from judges to clerks. 

       The difficulty of  approaching such measures is the subsidiary need of substantial changes of legal provisions 
on the status of both the Registrar and the Rules of Procedure of the courts on the distribution of powers between the 
Registrar and Registrar principal and adapting new procedure codes and special laws in this regard. 
 
5.The transfer of responsibilities of the Registrar and restructuring judge the relationship 
between them 
 

      Based on the recommendation of the Committee of Ministers of the Council of Europe and the situation in 
other European legal systems, the solution involving Registrar – as the nearest auxiliary to the court - in meeting non-
legal activities (generic qualified as the concept of file management), responds, on the one hand the need for 
differentiation from the actual trial work - carried out by the judge and, on the other hand, to the imperative of modern 
society, to reduce  the costs of of justice administration. 

     Finally, through the separation of powers, we estimate the increase of efficiency, both by increasing the number 
of cases solved by each judge, and by reducing the length of judgment - giving judgment effectivness and efficiecy. 
[13] 

     Legal provisions under Law no. 567/2004, with subsequent amendments and modifications and Interior rules of 
procedure of the courts provide for the existence of two categories of clerks, clerks with higher legal education and 
clerks with secondary education. Currently the difference between clerks with secondary education and those with 
higher education is minor, considering their tasks, making the competition non-stimulative and prevents access to the 
employment of such functions. In this situation it is necessary a legislative procedure of separation of competence by 
giving distinctive tasks either to clerks with higher education or to those with secondary education. 

      As evolution in courts level may tend towards such organization, it was advanced the idea of establishing, as an 
experiment, of some functional modules (teams) consisting of a judge and at least two clerks (one with higher 
educstion and one with secondary education) to take over file management from the investiture of the court to the 
sentencing of it and with no involvement of other auxiliary compartments of the court. 

      In this model of file management the judge is expected to have autonomy in the organization of work, in the 
sense of being able to assign cases according to their complexity between the two clerks who make up the team and set 
precise tasks for each of them, in order to ensure celerity of the judgment and legality of the solutions pronounced. [13] 

       The positive results of such experiments are encouraging in order to deepen and extend the transfer of 
responsibilities from judge to clerk, the first of them having the chance of being gradually relieved of all activities that 
involve other aspects than preparing court hearings, drafting of cases solved and the study of jurisprudence.[2] 

       The involvement of clerks in non-judicial activities could lead to increased efficiency, including the reduction 
the duration of court proceedings. There are, it is true, some legal regulationsthat made it possible to relieve judges of 
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certain activities and allocate tem to clerks with higher legal education, being developed under the supervision of 
judges. 

       Such activities relate to the calculation of court fees, preparing the concept of decisions by a lower degree of 
complexity, issuing copies and certificates of registry, allowing the inspection of the files, the registry qualification 
applications by a Registrar with higher education, even selective taking office of the judge’s of service tasks. 

       The clear benefits requiring the extention of the Registrar’s duties by acquiring the judge’s, routine 
administrative tasks of the records management, could be summarized as follows: 
1. steady increase in the number of cases pending before the courts, which generates overloading the work of judges; 
hence, the need for relieving judges of tasks that have non judicial character, so that they can devote to their mission - 
the administration of justice; 
2. the need to redefine the role of the clerk in the court, his competence and the possibility to take over those duties 
which loads the currently non-judicial duties of a judge portfolio; 
3. to shorten the period necessary for the training of the clerks versus that  to prepare  the activity of the magistrate. 
4. much lower cost for the training, preparation and performance of the Registrar compared to the training of 
magistrates; 
 

The tasks that a judge may delegate to the Registrar 
During file preparation, the clerk can hold / retrieve tasks that a report about the parts of a standard report per 

file, application of standardization in some areas, information about incidents and fees judge, unsuitable terms. 
During the hearing, the clerk can get more involved in the relationship with litigants and lawyers. After the 

hearing, the clerk may draw its minutes, inform the public on preliminary results, to complete the file and announce the 
reasons leading to the settlement. 

 
Resources (financial, organizational and human) that are necessary to translate this works: 

• changing legislation, the status of the Registrar, procedure code, internal regulations and statutes of the National 
School of Clerks; 
• transfer of administrative tasks of the Registrar by an administrative assistant; 
• increasing responsibilities and wages of the clerks; 
• training of clerks to take over tasks that involve a higher degree of confidentiality; 
• logistics staffing, budget, projects / pilot courts to test this model. 
 

Conditions and cooperation effects between the judge and  the clerk  
• a relation based on respect and honesty between the judge and the clerk; 
• a better cognition between the judge and the clerk; 
• teamwork professional training consisting of judges and clerks based on mutual knowledge; 
• preferences an areas of interest of both judges and clerks should be revealed. 
     . 

Impediments 
Another delicate issue is to improve the clerks of courts, some of them, for reasons more or less objective, 

unable to adapt to change. It is expected an "opposition" of the old system to the new requirements, thus changing the 
way of work is required in court and therefore  a change of mentality. 

It is necessary to note that the position of Registrar requires a heavy workload and a great responsibility both 
having no correspondence in a motivating salary. I think that is not enough but it is absolutely necessary an appropriate 
payment according to the activity, and we find necessary the existence of clear rules concerning the responsabilities and 
limits of the Registrar’s office. 

 Advantages of separation of powers would increase the efficacity and quality of justice, enhancing the 
accountability of specialist support staff is beneficial in all aspects. 

 
Conclusions 

 
The system, as perceived by the auxiliary staff, it is found in full process of transformation and must be 

mentioned the positive aspects. Beside the courts’ computerization, which is perhaps one of the most spectacular 
innovations, there are other changes that should be remembered as the adoption of the Statute of the auxiliary staff, an 
entirely new regulation, necessary and obviously perfectible, adoption of  a new Regulation of Internal Order of the 
courts and prosecutors' offices , which is required to be updated each time when changes occur in the way of 
developing the courts’ activity. 

Reform requires an analysis of the "scale of values" of each, magistrate, clerk or other category of staff, 
recognition of merits or sanctioning of non-performance, mutual respect and mainly respect for citizens who address to 
the court. Regaining trust will be possible only after normalization of relations between judges and auxiliary staff, 
when the concept of "team" will be functional. 
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