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Abstract 

The trade unions are considered under the law of association, constitutionally guaranteed principle of all 
democratic regimes in the world. Moreover, freedom of expression and association is one of the fundamental principles 
underlying the activities of the International Labour principles set out both in the Treaty of Versailles (June 1919) [1] 
and the Declaration of Philadelphia (May 1944 ) regarding the goals and objectives of the ILO. Any of the 175 member 
states of this organization are obliged to provide the necessary legal framework establishment and operation of 
structures representing the interests of employees and employers (where employers' organizations). In turn, I.L.O. It 
adopted the Convention on Freedom of Association and Protection of the Right to Organise (June 1948) that workers 
and employers have the right to constitute organizations or to join them. Organizations have the right to draw up 
statutes and administrative regulations, to organize their administration and activities, to freely choose their 
representatives to formulate the action program, the condition is to respect the law. In turn, public authorities in each 
member country must refrain from any interference which would restrict this right or impede the lawful exercise them. 

Therefore, organizations representing and defending the rights of employees there and exercise their role for 
which they were created, changing a lesser or greater extent characteristics of different segments of the labor market 
in a country or another. Moreover, amid the internationalization of the labor market specific features, such as 
international migration of labor, multinational and transnational companies entering the domestic markets of the 
various countries, legislating the right to free movement of labor in different geographic areas - economic, etc. , the 
issue of the influence of trade unions can not be circumvented. 

In essence, this study develops the issue of social dialogue seen as a prerequisite for economic and social 
development of Romania, existing tripartite and bipartite institutions and their role in the proper functioning of the 
social mechanism and a critical analysis of the participation of trade union organizations at work performed by them. 
The study pitting practices and outcomes of social dialogue in different countries in the European and not only with 
those implemented and produced in our country, accompanied by recommendations for a more effective engagement of 
the three stakeholders - employers' organizations, trade unions and the state. 
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1. Introduction 
 

The dialogue between all social partners - trade unions and employers, between them and governmental 
factors are a reality of the contemporary world, a necessity that can not be challenged, as was proven repeatedly manner 
most convenient, more efficient harmonization of the interests of employees with the employers of solving conflict 
situations, from unit level up to the national economy. 

Tripartite Mechanism (administration, trade unions, employers) to make decisions regarding labor relations (and 
others) is recognized and adopted as a principle in international scale by itself the organization and functioning of the 
International Labour Organisation (ILO). Tripartite structure of this institution is unique in the UN system, and this is 
because appreciated, since the foundation of the ILO, in 1919, that social justice can not be promoted only by involving 
trade unions and employers in formulating and implementing social policies and economic concerning labor relations. 

On several occasions, representatives of the International Labour Organization have stated that dialogue 
between the social partners has three essential roles: acting to prevent conflicts, causing the parties with divergent 
interests to reach an agreement and post-conflict rebuilding social peace. This collaboration, whether it takes the form 
of consultation or cooperation, should not affect the freedom of association, nor the rights of employers' organizations, 
but must pursue a common analysis of issues of mutual interest to achieve as much as possible at acceptable solution all 
parties involved [2]. It is true that, by tradition, or rather, a habit formed from the collective mentality, trade unions and 
employers are perceived as organizations objectives are in complete disagreement, which puts them mandatory, in 
position absolutely opposite state being somewhere above you in the position of arbitrator, while in the "gendarme". 
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On the other hand, all social practice shows that the place held by social dialogue, whether it takes the form of 
bipartite negotiations or consultations tripartite depends on a number of constraints, sensitivities, traditions that differ 
from country to country and from one period to another. In some cases, organizations and trade unions nationally 
representative expects to be consulted by the institutions of authority over certain issues they consider of mutual 
interest. If this happens, tripartite cooperation will expand at the expense of bipartite. If, on the contrary, the state sets a 
relatively strict delineation of spheres of competence, will restrict forms of tripartism. This latter attitude, combined 
with a widening field of action of market forces, will normally, in effect, giving preference over others bipartite 
relations. Perhaps the best example in this moment, appropriate industrial relations in Belgium. 
There may be situations where, in a period of structural economic changes or major difficulties, organizations and trade 
unions can not solve a problem without the help of the state, expanding the tripartite dialogue. Appropriate countries in 
central and eastern Europe, which have gone from a centralized economy to a market one. 
 Against this background it becomes increasingly clear that social dialogue is more easily established and 
maintained amid a favorable economic situation; as it deteriorates, the negotiations become more difficult, because it is 
difficult to cooperate on the condition that only require sacrifices. Paradoxically, however, when economic and social 
situation tends to enter a critical phase, dialogue (tripartite mostly) begins to be seen as a solution, as a last means of 
avoiding a total blockage that could lead to social disorder . This time, what is no longer negotiate mutual exchange of 
benefits but a fair distribution of the sacrifices required to exit the crisis. 
 It is therefore difficult to argue whether bipartite social dialogue forms are more effective or less effective 
compared to the tripartite. The effectiveness varies from case to case and only an analysis of each situation can be 
shown that the solution of two ways when and given juncture. But one thing is certain: for social dialogue to work, the 
parties must be prepared for cooperation and also strong enough to perform these duties and commitments. When the 
collaboration between the social partners is perceived as a loss of autonomy of decision and a subordination of the 
interests and objectives of each organization, it deteriorates and becomes a source of suspicion and dissatisfaction for 
any of those involved. 
 
2. Bipartite system or tripartite system of social dialogue? 
 
 A characterization of forms of social dialogue as issuing opinions concerning the effectiveness of their work 
on market developments should take into account a number of economic, social and political influence. Of these the 
most relevant are: 

Ø Globalization of the economy, the rapid movement of goods, capital and labor, intensification of international 
competition have forced many countries to adopt restructuring programs with financial aid from international 
organizations [3]. Often, their support was accompanied by a series of economic and social conditions, requiring 
expansion of cooperation between social partners, in particular the widening of the tripartite dialogue.. 
        In other news, the same process of economic globalization has facilitated the penetration of multinationals in the 
economies of many countries, which printed an opening practices bipartite dialogue, including the implementation of 
forms of participation of representatives of employees in the decision making across the enterprise . 

Ø The political changes in Central, Eastern Europe and former Soviet Union countries, the transition from model 
economy to the market, led to an extensive process of transition from the form of property prevailing state at a plurality 
of forms of property, fundamental becoming the private. In all these countries, social dialogue dressed mainly ternary 
form, evolution is natural considering the role of multi-play state: on the one hand, the creator of the regulatory 
framework governing the social dialogue, on the other patron for much of those employed in the areas of the budget, 
RAs and other economic entities in which the state is a majority shareholder. 

Ø Increasing diversification of the labor market also translates into new forms of labor relations and work 
temporarily carrying out activities outside the classic work (eg teleworking or outsourcing certain activities) or service 
type "part- time ". Increased heterogeneity targets different groups of employees tripartite dialogue difficult, especially 
at the central level, that is becoming increasingly difficult for the social partners to dialogue on issues of "common 
interest". This makes it necessary to decentralize the negotiation process, the center of gravity transferring to the 
bipartite dialogue at the level of economic unit. 

Ø The traditional way of organizing production - taking classic in which a large number of workers produce a 
large amount of items standardized in a well defined and with the qualification standard and a range of working 
conditions tends to make room for another way more supple. The new structure is able to adapt quickly to a request for 
a high diversity, flexibility to qualified employees during their labor, receive a high technology. Therefore, changes 
including forms of participation and cooperation between employees and employers, belittling classic negotiation 
process between the employer and the union. 

Ø Traditionally, in some developed countries show an increased reluctance to social dialogue type tripartite 
especially against some forms of it, considering them a form of interference of public authorities in matters that should 
be subject to exclusive negotiations between employers and employees - applicable United States and, to a lesser 
extent, Germany and England. 
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       The main difficulties are related tripartite dialogue type or complexity of the objectives of the government, or 
how they actually work tripartite institutions. In the first case, the government wishes to obtain the consent of the other 
two sides on some very important issues especially related to jobs, social protection and wage increases. After several 
rounds of negotiation, organizations and trade unions (especially the latter) consider arguments Parthians insufficient or 
less credible government to accept its demands and trying to reach a common view fails.  
 Regarding the functioning of tripartite institutions in some countries it was found that they go through a series 
of cumbersome procedures or negotiations to adopt a common point stretch over long periods of time (see Netherlands, 
where the number of cases where social partners not grant unanimous opinions is growing from year to year), which 
sometimes led governments to take decisions without prior consultation of the social partners, or have found solutions 
to get their consent informally. Gradually, the role of tripartite consultation institution decreases, it continues formally 
to exist, but in reality no longer perform the role for which it was established. 

      For completeness analysis, we must mention the fact that social dialogue can take institutionalized forms, as 
can also work in an informal setting, some issues subject to such contacts between public authorities, trade unions and 
employers' and finding and solving in this way. 

    At European level, there are both institutions of the social partners, where they can present their views on issues 
related to social and economic policies and practices of consultation between the European Commission and the social 
partners. A good example is the Val Duchesse social dialogue [4], consists of two elements: organization of regular 
consultations between the European Commission and UNICE, CEEP and ETUC, before the adoption of legislative 
proposals relating to the social field; financial and logistic support from the Commission of the European social 
partners to create joint working groups. The Maastricht agreement on social policy practiced by the Commission turns 
consultations voluntary (according Val Duchesse dialogue) in its obligations. 

 
3. The role of Economic and Social Councils (ESCs) for social dialogue 

 
At European level, the oldest institution of social partnership is the Economic and Social Committee of the 

European Community (EC CES), an advisory body, according to art. 4 of the Treaty of Rome, gives union 
representatives, employers and other groups representing socioeconomic interests, the opportunity to express their 
views on matters of interest of the European Union. CES-CE is composed of 222 members representing employers, 
employees and other occupational categories - self-employed, farmers, farmers, family associations etc[5]. 

The European Commission must consult CES-EC before taking decisions on matters of social or economic 
nature; draft proposals are submitted to advisory committees of CES - CE, structures that are composed of 
representatives of national governments, employees and employers. Among the advisory committees of CES-CE, the 
most important are: the European Social Fund; Advisory Committee on Social Security for migrant workers; Advisory 
Committee on freedom of movement of workers; Advisory Committee on training; Advisory Committee on safety, 
hygiene and safety at work; Advisory Committee on Equal Opportunities for Women and Men. Since 1992, the 
Committee initiates on these topics. 

Economic and Social Council in Romania (CES) 
Economic and Social Council of Romania was created as a tripartite institution, autonomous social dialogue, 

an advisory besides the legislative and executive authority of the state. The mission, tasks and principles of 
organization and functioning of the CES were regulated by Law no. 109/1997 on the organization and functioning of 
the Economic and Social Council, as amended and supplemented. According to it, the institution of public interest has 
been created to achieve social dialogue between unions and employers and the Government to achieve and maintain the 
climate of social peace. Thus, the Economic and Social Council has an advisory role in policy formulation and 
economic and social policies in settlement of conflict at branch or national level occurred between the social partners 
and achieving, promoting and developing social dialogue and social solidarity. 

At CES, the social partners have the opportunity to discuss, consult and negotiate on the draft legislation and 
draft programs and strategies (embodied in draft laws) which refers to the restructuring and development of national 
economy, privatization economic, labor relations, wage policy, social protection and health care, education, research 
etc. [6]. 

To act as advisory C.E.S. It has the following main tasks: 
a) analyze and approve draft resolutions and ordinances of the Government and bills to be presented to the Parliament;; 
b) analyze and approve draft programs and strategies embodied in draft laws before their adoption; 
c) signals  to Government or Parliament the emergence of economic and social phenomena that call for new laws; 
d) analyzing the causes of conflict arising at national or branch and make proposals for solving them in the national 
interest; 
e) shall, at the request of the Government, Parliament or on its own initiative, analyzes and studies on the economic and 
social realities; 
f) develop and support the implementation of strategies, programs, methodologies and standards in social dialogue; 
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g) aims to meet the obligations arising from the Convention no.144 / 1976 ILO tripartite consultations to promote the 
implementation of international labor standards, adopted on 2 June 1976 in Geneva, ratified by Romania by Law no. 
58/2003, art. 6. 
 Another role of the CES is to mediate at the request of social partners, the conflicts occurred between them at 
branch or national level and in sectors where it is forbidden to strike. CES has an obligation to invite the parties to the 
dispute and institutions that can play a role in settling claims (Law 109/1997, art. 9, para 2), to mediate a possible 
solution. If within 30 days of the date on which addressed CES, those involved do not reach any agreement, the 
mediation powers of the Council ceases not involved before communicating his view on the situation. During 
mediation, the partners are obliged to refrain from carrying out specific forms to support the claims. 
 
4. Conclusions 
 

The trade unions represent the "actors" of the labor market which can be appreciated as a balancing factor, or 
conversely, an element of disruption of the normal evolution of the labor market, but in any case they should not be 
ignored. 

A "rule" of European industrial relations is that the social partners, ie employers and trade unions are not just 
lobbying organizations or pressure groups are doing everything possible to achieve specific objectives of 
representation. Their mission includes, in addition to traditional aims, responsibility for public welfare, playing an 
important role in structuring and functioning of the labor market, as in the social security system. In some countries 
(see Denmark), the state went so far left exclusively in the hands of two stakeholders for regulation of the labor market 
and the mechanism of social security, from the "presumption on a balance of power between the two parties, the role 
active trade union organizations leading to a better functioning of the labor market [7] and an income distribution that 
is both fair and reasonable economically. " In this way it creates the conditions for an optimal allocation of resources in 
the labor market, maintaining a low level of unemployment and reduce the negative effects of conflicts between 
employees and employers. 

 Given the powers conferred by law, we believe that, in essence, the role of trade unions in the labor market 
may be analyzed highlighted: the correct coordinates, the pressure and the consultative and partnership. Corrective role 
is performed mainly by the quality of trade unions to negotiate collective agreements, from the national to the unit. 

In other news, the influence of trade unions on labor market not only achieved directly by negotiating 
collective employment contract may, but by using levers that have ultimately affect the level of remuneration and 
employment levels. 

One of these levers can increase productivity. The union can be involved in the preliminary consultation 
company management decisions on this subject; union may engage in measures to increase the quality of work; They 
may be stipulated in the collective forms of continuous training of employees; these are all measures that can increase 
labor productivity, which may result in an increased demand for labor, to the extent that productivity growth is higher 
than the marginal product price drop. 

Indirectly, unions can influence by their actions, increased demand for certain categories of products and 
services: they can press for adoption of a program of purchases of government to increase spending on public health, 
the state education, infrastructure etc.. 

The pressures of unions can be directed at other directions that may influence indirectly certain parts of the 
labor market - pushing for programs to stimulate investment and to prevent the extinction of economic unit, for 
providing incentives to those who invest in certain areas, forcing measures obliging firms as significant share of the 
production of goods for the domestic market to be achieved in the country etc. 

Social dialogue between unions, employers and government is a social exercise not easy, given the multitude 
and complexity of each party interests they represent. To be functional, it must be based on equality, robustness and 
openness for cooperation of the partners, or remain a formality, a "mimed ritual" without real effect on the socio-
economic plan. As long as social partners in Romania will not perceive this as the role they have in the different 
institutions of social dialogue, consensus and constructive climate of social peace are simply illusions. 
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