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Abstract 
The work is in the applied research line and aims to present the main news on the new model of informative statement 
regarding the deliveries and acquisitions made in Romania (Statement 394). The new format increases the number of 
pages of required information from two to 16. Fortunately, the VAT-extempt operations are not declared. The deadline 
for submission of the 394 statement is the end of the next month following the end of the reporting period, even if no 
taxabile operations were conducted in that period. Ommissions or errors found are corrected by a subsequent 
statement, which is going to replace the original statement. There is reason to rectify the situations where invoices are 
received in another reporting period to the date of their issuance by suppliers, the reception day of documents is taken 
into consideration and not the date of issuace. After analyzing we believe that the Declaration 394 is particularly bushy 
in terms of the information required to be included, being one of the most complained forms from the website launched 
by the Government (“maisimplu.gov.ro”). Although the information contained in the previous versions of the statement 
(from 01.01.2007 and until 30.09.2016) were much reduced compared to the current version, NAFA could use this 
information effectively to combat tax evasion. There are many examples across the country where, through the errors 
detected electronically in the Statements 394 laid down by the taxpayers, the abilitated control bodies found actions of 
tax evasion on the spot, marked by the differences between deliveries declared by some suppliers and the purchases 
declared by their customers. We understand the approach of NAFA in the fight against tax evasion, but we consider 
that the new changes brought to the informative statement 394 form is one able to generate higher costs and threats for 
taxpayers, without bringing in exchange an effect in combating the tax evasion. 
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1. Introduction 

 
Once Romania joins the EU starting with January 1st, 2007, the need for further information, and acquis 

communautaire gave rise to an informative statement, known as Statement 394 that was compulsory made by all 
entities registered for VAT for all deliveries and purchases made on the national territory [1]. Statement 394 was used 
by MF and for making a cross-check on how suppliers and customers, individually, declared or not the supplies and 
purchases made on the national territory of Romania. 

At the end of 2015, MF introduced new regulations on Statement 394 [2], which were to take effect from 
07.01.2016. Since then, this regulation has undergone several changes, the deadline for entrying into force of the new 
statements being postponed from 07.01.2016 to 01.10.2016 [3]. 
 
2. Updates declaring the deliveries and purchases made on the national territory by the 
persons registered for VAT 
 

Taking into account the increase of information to be filled in by the entities registered for VAT purposes, 
regardless if it applies the normal tax system or the VAT system to collection, the degree of difficulty also increased on 
filling in the statement. For example, if until 2016 the document contained two pages of information, from 2016 it was 
initially set a format on 9 pages (the old version, postponed until 1.10.2016) namely no more than 16 pages (current 
version, applied from 1.10.2016) to correlate its requirements with those of the Fiscal Code in force at the beginning of 
2016 [4]. 
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This fact will generate an extra effort for the entities on correctly and completely writing all the information on 
deliveries and acquisitions, as [5]: 

- tax base and VAT for any taxable transaction in Romania for which an invoice is issued (including for 
advances, those issued by self-invoicing, as well as the mention “reverse charge”) and for the operations 
to which apply the VAT system to collection; 

- total number of registered and unregistered taxable persons for VAT purposes in Romania (presented 
separately, including for entities which were canceled the VAT number) included in the statement; 

- the deliveries and purchases of goods and services, broken down by VAT rate separately for the normal 
system of VAT, for VAT at collection and for the operations carried out under a special regime for the 
travel agencies, for second-hand goods, works of art, collection objects and antiques, as well as for those 
to which reverse charge is applied; 

- the number of invoices issued or received in the normal system; 
- the number of invoices issued or received for the reverse charge, with details for each operation (cereals 

and technical plants, ferrous and nonferrous scrap etc.) and for each supplier and customer; 
- the total amount of tax receipts, including simplified invoices and tax receipts which meet the conditions 

of a simplified invoice, whether or not the beneficiary’s code is registered for VAT purposes; 
- the total value of the documents issued for deliveries of goods and services for which there is no 

obligation to issue an invoice and fiscal receipt; there will be included in this section no tax receipts for 
which invoices have been already issued; it will also be specified the number of cash registers devices 
used by the entity for each month separately; 

- nature of the goods and services that were purchased from natural persons (broken down by product 
codes, namely between code 1001 and group 35 of the Nomenclature) and other persons not registered for 
VAT purposes and the number of slips of purchases of goods, pages from marketing product books in the 
agricultural sector for the purchases made from natural persons, contracts concluded with natural persons 
and/ or other documents; 

- for the period 1.10.2016 - 31.12.2016, the information on invoices with individual value greater than 
10,000 lei to natural persons (with 2 exceptions). Starting with 1.01.2017 all invoices issued to natural 
persons, irrespective of their value will be included on the detailed list, being centralized the data for all 
customers, with breakdown on VAT rates; 

- the total number of taxable persons not established in Romania, unregistered and who are required to 
register for VAT purposes in Romania, included in the statement; 

- total number of unregistered taxable persons in Romania and who are not obliged to register for VAT 
purposes in Romania, not established in the EU, included in the statement; 

- total number of tax receipts, excluding those for which invoices were issued during the reporting period; 
- the number of reversed, canceled invoice, etc. 
There are not declared the exempt operations (e.g. penalties for non-compliance with contracts, provision of 

services such as financial and banking nature, invoices which include performance guarantees, invoices for buying 
meal tickets –only the commission should be included in Statement 394-, contracts for sponsorship / patronage etc.). 

The deadline for submission is the end of the next month following the reporting period (February 28 th or 29th, 
namely 30th including the other months of the year), even though at that time there were not made taxable transactions 
(by appropriately ticking in Section 1, Cartridge 1 of the Statement). 

The omissions or errors found are corrected by a subsequent statement, which will replace the original 
statement. There is not reason to rectify the situations where invoices are received in another reporting period to the 
date of their issuance by suppliers, being taken into consideration the receipt date of the documents and not the date of 
issue. So, the documents that are receipted in another reporting period will be included in the same time in the 
Statement 394 and in the VAT return 300 (at the regularization row) for the same reporting period.  

 
3. Conclusions 

 
The informative statement on deliveries and acquisitions made in Romania (Statement 394) is particularly 

bushy in terms of the information required to be included, being one of the most complained forms from the website 
launched by the Government, suggestively entitled Commission to cut papers (“maisimplu.gov.ro”). 

Although the information contained in the previous versions of the statement (from 01.01.2007 and until 
30.09.2016) were much reduced compared to the current version, NAFA could not effectively use this information to 
combat tax evasion. There are many examples across the country where, through the errors detected electronically to 
the Statements 394 laid down by the taxpayers, actions of tax evasion were found by the enabled control bodies on the 
spot, marked by the differences between the declared deliveries by certain suppliers and the purchases declared by their 
customers.  

The most important updates in Statement 394 since October 2016 could be summarized as follows: 
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- since October 1st 2016 the Statement 394 will include deliveries or acquisitions operations to / from all 
persons (VAT payers, VAT unregistered, legal entities or individuals/natural persons); 

- Statement 394 is submitted to the tax authorities even if in the respective fiscal period were not conducted 
operations such as those covered by the declaration. In other words, it is deposited even on "zero", as opposed to the 
old form. For not submitting the Statement  there can be significant fines (between RON 12,000  - 14,000 for medium 
and large taxpayers and between RON 2,000 - 3,500 lei for small taxpayers and individuals). If paid within 48 hours, it 
is halved, but even so the fine is very high and can disrupt the cash flow; 

- if supplies / acquisitions of goods / services are in special regime, it is filled the number of invoices and tax 
base, without mentioning the VAT rate and VAT or related;  

- if supplies / acquisitions of goods / services with reverse charge, it will be completed for each supplier / 
customer code and name of the products ranging from cereals and technical plants; 

- between 01.10.2016 - 31.12.2016, supplies of goods / services supplied to individuals for which invoices have 
been issued with individual value of less than or equal to 10,000 lei, it will complete the total number of invoices 
issued, the total the tax base and VAT on them, brokedown on VAT rates. Basically, it will be listed in detail only 
invoices with individual value greater than 10,000 lei. Supplies of goods / services supplied by taxable persons under 
the special regime, by individuals, for which invoices have been issued with individual value less than or equal to 
10,000 lei will complement the total number of invoices issued and their value in VAT included. Since 1 January 2017, 
it will be listed in detail all the invoices issued to individuals, regardless of their size; 

- there are been reported all invoices issued or received, invoices with reverse charge, simplified invoices, tax 
receipts marking apparatus who meet the conditions for been a simplified invoice, the tabs in notebooks trading slips 
purchases or acquisitions on contracts from individuals, without including: accompanying notices issued / received, 
proforma invoices, transfer notes between divisions; 

- if an invoice is accompanied by tax receipt, it will filled only the invoice in the Statement 394; receipt is 
considered in this case a payment document and it will not be included in any form of cartridge; 

- in Section I "Other information" it declares range invoices allocated and the number of invoices issued in each 
fiscal period (month or quarter) of the entity for which the declaration is 394; it will not reported series and number of 
invoices received from suppliers; 

- regardless of the predominant activity actually deployed during the reporting period, whether they were 
carried out activities NACE as 1071 (Patisserie and products patisserie), 4520 (Carwash) 4730 (Retail sale of 
automotive fuel in specialized stores), 4776 (Retail sale of flowers, plants and seeds), 4776 (Retail sale of pets and feed 
them in specialized stores), 4932 (Taxi), 5510 (Hotels), 5510 (Guest houses), 5610 (Restaurants), 5630 (Bars and 
activities serving beverages), 812 (Cleaning activities), 9313 (Activities of fitness centers), 9602 (Activities 
hairdressers and beauty), 9603 (Services funeral), applications must be distinct value of deliveries / supplies and related 
VAT, broken down by VAT rate. 

It also should be given particular attention at: 
- exempted transactions. For example, there may exist with the same partner as both taxable operations and 

exempt transactions. It should be checked whether the accounting software complies with these rules or 
automatically includes all operations performed in informative statement; 

- correctly identifying the difference between tax receipts and simplified invoice with value of less than 100 
Euros and includes the VAT number of the recipient. These vouchers are qualified as simplified invoice, 
but is not the same type of document. Receipts containing the VAT number of the beneficiary will be 
declared in a certain box in Statement 394 and simplified invoices (issued or received) in other blocks of 
the form; 

- the ranges of invoices / bills included in the declaration shall be completed with the series and serial 
number, and when they contain only serial number, it will filled only the numbers. It can also use 
alphanumeric series. Starting October 1, 2016, it will be best if the entities will allocate different numbers 
for invoices issued by EU or non-EU entities that are not deemed to be effected on national territory; 

- Statement 394 allows taxpayers to choose whether they want the information contained in the statement of 
the transactions carried out by each taxpayer (customer / supplier) registered for VAT to be consulted by 
it through a computer applications made available by ANAF . There is even the possibility to change the 
option on the way, so the data submitted in the following statements can be consulted by the partners 
through IT application made available by ANAF. Expressed consent of the „YES„ will be valid for all 
statements for which there is Statement 394 in fiscal year filing requirement mentioned without the 
possibility to change the option. In the situation where there was no declaration agreed by informative 
filed during the year, will not be able to view registered partners in 394 informative statements regarding 
bilateral transactions, regardless of their option. Virtually every entity will be able to consult a computer 
application to verify whether suppliers / customers in turn said its commercial transactions performed 
together. We noted that there will have access to all the transactions declared by partners in dealing with 
suppliers / customers, but to our commercial relations between the entity and the respective partner. An 
alarm can be signaled when a particular supplier does not want to be consulted data reported by 
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customers. It may be an indication that he does not declare all sales made and the risk that a possible right 
to deduct VAT control to be recalculated on the grounds that were purchased goods / services to an entity 
that is involved in fraud. 

Statement 394 processing is carried out by tax authorities until the 15th of the month following the submission 
deadline. After receipt of the declaration, the tax check obligation for submission of the declaration by correlating 
information on taxpayers who are registered for VAT and declared the VAT return 300 only operations performed on 
the national territory with information on taxpayers who have statements filed 394. for entities that have not submitted 
declarations informative 394 are issued by the tax authority notified no later than the 15th of the following month legal 
deadline to submit the VAT return. If the page to view the status of Statement 394 displays a message with errors 
contained in the document submitted must, within 3 working days to correct all errors reported and to resume the 
process of submitting the Declaration 394. Also, according to article 103 of Law 207/2015 regarding the Fiscal 
Procedure Code, the submission of a tax return through electronic means of remote transmission is its registration on 
the portal, provided validation of the declaration. If the declaration is not validated, data submission is the date of 
validation, as is apparent from the email. By exeption, if the tax return was filled until the legal deadline, and the e-mail 
that has not been validated following the detection of errors in addition to the declaration, the date of submission is the 
date of the message originally sent where submit a statement valid until the last day of the month legal deadline 
expires. 

We understand the approach of NAFA in the fight against tax evasion, but we consider that the new changes 
brought to the informative Statement 394 form is able to generate higher costs and threats for taxpayers, without 
bringing in exchange an effect in combating the tax evasion. 
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