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Abstract: Organizatia  Mondiala a
Comertului — una din cele mai importante organizatie
economice internationale, fondata pe principiile
Acordului General pentru Tarife si Comert (GATT) -
constituie  cadrul institutional international al
sistemului comercial multilateral, desavarsit o data cu
finalizarea Rundei Uruguay in 1994, al carui obiectiv
fundamental este acela de a determina disparitia
progresivd, prin concesii, prin intermediul rundelor
de negocieri, a tuturor obstacolelor tarifare §i
netarifare in comertul cu marfuri, servicii §i in
domeniul drepturilor de proprietate intelectuald.
Prezentul articol isi propune sa realizeze o prezentare
a Organizatiei Mondiale a Comertului si a rolului sau
in relatiile economice internationale prin prisma
prezentarii modului de organizare §i functionare al
acesteia, a relatiilor cu alte organizatii internationale,
precum §i a avantajelor pe care le ofera sistemul
instituit ~ prin crearea acestei organizatii
internationale.

Cuvinte cheie: Organizatia Mondiala a
Comertului, comert mondial, globalizare, organizatie
internationala

Scurt istoric privind infiintarea
Organizatiei Mondiale a Comertului.
Dupa al doilea rdzboi mondial s-a produs o
interventie masivd a statelor in relatiile
economice internationale astfel incat, la ora
actuald, toate statele, in grade diferite,
intervin  in  schimburile = economice
mondiale. Totodata, aldturi de state, dupa
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Abstract: World Trade Organization — one
of the most important international economical
organizations, based on the principles of the
General Agreement for Tariffs and Trade (GATT) —
represents the international institutional frame of
the multilateral trade system fulfilled when
finishing the Uruguay Round in 1994 whose basic
objective was to determine the progressive
disappearance, by concessions, by means of the
negotiation rounds, of all the tariff and non-tariff
obstacles in the trade of merchandises, services
and in the field of the intellectual property rights.
The current paper wants to accomplish a
presentation of the World Trade Organization and
of its role in the international economical relations
from the perspective of presenting its way of
organizing and functioning, the relations with other
international  organizations, and also the
advantages offered by the instituted system by
creating this international organization.

World Trade
globalisation,

Key-words:
world trade,
organization

Organization,
international

Short historic regarding the
settlement of the World Trade
Organization. After the Second World
War, there was a massive interference of
the states in the international economical
relations and thus, at present, all the states
interfere  differently in the world
economical exchanges. At the same time,
together with the states, after the Second
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cel de-al doilea rdzboi mondial, in relatiile
economice contemporane au inceput sa
actioneze, cu mijloace specifice, si
organizatiile economice internationale care,
prin multiplicarea lor, sunt menite sa
contribuie la solutionarea problemelor
complexe din acest domeniu, rolul acestora
amplificandu-se si capatand dimensiuni de
actiune noi, datoritd intereselor economice
multiple ce guverneaza relatiile economice,
la scard mondiald'. Aparitia acestor tip de
organizatii internationale a condus la
producerea unor profunde transformari pe
scena internationald avand in vedere ca au
determinat o competitie Incinsa intre fortele
si metodele clasice de organizare a societatii
(stat, natiune, traditie) si noile fenomene
precum: integrarea, regionalizarea,
globalizarea. Analiza realitdtilor
internationale din secolul al XX-lea
demonstreazd cd organizatiile economice
internationale - structuri create de state, ca
forme de asociere permanentd si de
cooperare internationald, in care fiecare isi
aduce propriile sale interese economice, cu
speranta de a-si le realiza prin acomodare cu
interesele celorlalte parti - au constituit
primele etape 1n restructurarea sistemului
international®. Astfel, Acordul semnat in
1944 la Bretton Woods® nu instituia doar un
sistem al cursurilor de schimb fixe, ci si
fundamentul unei noi ordini comerciale
multinationale. Intr-o incercare constientd
de a evita protectionismul anilor ‘30, Carta
de la Havana din 1947 prevedea o
Organizatie Mondiala a Comertului, care sa
supravegheze  functionarea  sistemului
comercial global insd Presedintele Truman a
abandonat proiectul atunci cand
protectionistii §i partizanii infocati ai
liberului schimb (care se temeau ca astfel se
va ajunge la reglementarea comertului) s-au
aliat pentru a bloca ratificarea sa in cadrul
Congresului SUA. 1In absenta acestui
proiect, Acordul General pentru Tarife si
Comer‘g4 (GATT), un forum multilateral
pentru negocierea tarifelor, a devenit
principala agentie consacratd comertului

World War, the international economical
organizations also started to act in the
contemporary economical relation with
their specific means, that, by their
multiplication, are meant to contribute to
the solving of the complex problems in this
field, their role being emphasized and
achieving new action sizes due to the
multiple economical interests that govern
the world economical relations®. The
appearance of this type of international
organizations has lead to the production of
certain deep transformations on the
international stage considering the fact that
they had determined a strong competition
between the classical forces and methods
of organizing the society (state, nation,
tradition) and the new phenomena such as:
integration, regionalisation, globalisation.
The analysis of the international realities in
the 20™ century proves that the
international economical organizations —
structures creates by the states as forms of
permanent association and of international
cooperation where everyone brings their
own economical interests, hoping to
achieve them by accommodating to the
interests of the other parts — have
constituted the first steps in restructuring
the international system®*. Therefore, the
Agreement signed in 1944 at Bretton
Woods™ instituted not only a system of the
stable exchange rates, but also the
fundament of a new multinational trade
order. Consciously attempting to avoid the
protectionism of the °30s, the Havana
Charter in 1947 forecasted a World Trade
Organization to supervise the functioning
of the global trade system but President
Truman abandoned the project when the
protectionists and the earnest partisans of
the free exchange (the ones who feared
reaching the trade regulation) allied in
order to block its ratification in frame of
the USA Congress. In the absence of this
project, the General Agreement for Tariffs
and Trade’® (GATT), a multilateral forum
for the tariff negotiation, has become the
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international, dar care nu a reprezentat mai
mult decdt un simplu acord de comert intre
statele semnatare, cu un mic serviciu de
secretariat care supraveghea respectarea
regulilor sale si punea la dispozitie servicii
tehnice pentru desfasurarea negocierilor
multilaterale de liberalizare a comertului,
sub auspiciile sale’. Ultima rundid de
negocieri in cadrul GATT, Runda Uruguay,
demarata in 1986 si finalizata in 1994 o data
cu Conferinta de la Marrakesh, poate fi
apreciatd ca fiind cea mai controversata,
interesantd si cea mai lungd dintre
negocierile multilaterale. Ca perioada de
timp ea s-a suprapus peste doud procese
economico-politice de anvergurd mondiala:
caderea sistemului socialist si una din cele
mai puternice recesiuni economice, ambele
inregistrate la sfarsitul decadei anilor ‘80 si
inceputul anilor ‘90. Terminarea razboiului
rece, asociata cu prabusirea URSS a condus
la schimbari esentiale 1n mentalitatile
tuturor  participantilor la  comertul
international, astfel incat, in perioada 1991-
1994 s-a 1inregistrat o noud vointa de
conciliere globald si de solutionare a
controverselor existente n sfera economica.
Aceastd tendintd a facut posibild atingerea
unor rezultate promitdtoare in cadrul Rundei
Uruguay si a permis infiintarea Organizatiei
Mondiale a Comergului6. Asadar, in 1995,
GATT a fost inlocuit cu o institutie mult
mai puternicd deoarece organele sale au
autoritatea de a lua decizii obligatorii atunci
cand regulile comerciale sunt subiectul unor
controverse sau sunt incdlcate, aspecte ce
converg catre ideea ca Organizatia
Mondiald a Comertului’ este cu adevirat o
forta institutionald de liberalizare a
comertului®. Fondatd pe doi piloni extrem
de importanti §i anume clauza natiunii celei
mai favorizate si clauza tratamentului
national, OMC se erijeaza drept un gardian
veritabil al noului sistem comercial
multilateral al carui obiectiv fundamental
este acela de a determina disparitia
progresiva, prin concesii, prin intermediul
rundelor de negocieri, a tuturor obstacolelor

main agency devoted to the international
trade, but that represented only a simple
trade agreement between the signatory
states, with a little secretariat service that
supervised the respect of its rules and
granted technical services in order to
develop the multilateral negotiations of
trade liberalisation, under its
auspices’ . The last negotiation round in
GATT frame, the Uruguay Round started
in 1986 and ended in 1994 at the same time
as the Marrakesh Conference, may be
appreciated as  being the  most
controversial, interesting and the longest of
the multilateral negotiations. As time
period, it coincided with two economical-
political world processes: the fall of the
socialist system and one of the most
powerful economical recessions, both of
them being registered at the end of the *80s
and at the beginning of the '90s. The
ending of the cold war, associated to the
collapse of USSR, has lead to essential
changes in the mentalities of all the
participants to the international trade so
that between 1991-1994 there was
registered a new will of global conciliation
and of solving the controversies in the
economical sphere. This trend made
possible the reaching of certain promising
results in frame of Uruguay Round and
allowed the settlement of the World Trade
Organizationsg. Therefore, in 1995, GATT
was replaced by a much stronger institution
as its organs have the authority to take
mandatory decisions when the trade rules
make the subject of certain controversies or
they are disrespected, aspects that converge
towards the idea that the World Trade
Organization™ is truly an institutional
force of trade liberalisation®. Based on two
extremely important pillars, namely the
clause of the most favoured nation and the
clause of the national treatment, WTO
poses as a real guardian of the new
multilateral commercial system whose
basic objective is to determine the
progressive disappearance by concessions,
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tarifare si netarifare in comertul cu marfuri,
servicii si in domeniul drepturilor de
proprietate intelectuald’. Analizele
economice din ultimii 50 de ani evidentiaza
dezvoltarea  exceptionala a  comertul
mondial, fapt ce demonstreazd ca atat
GATT, cat si OMC au contribuit la crearea
unui sistem comercial solid si prosper,
favorizand o cresterea economica fara
precedent.

Functiile Organizatiei Mondiale a
Comertului. In conformitate cu art. II, alin.
1 din Acordul de la Marrakesh din 15 aprilie
1994 privind constituirea Organizatiei
Mondiale a Comertului'' aceastd organizatie
internationala'>  constituie un  cadru
institutional comun pentru desfasurarea
relatiilor comerciale intre membrii sdi in
ceea ce priveste aspectele legate de
acordurile si instrumentele juridice conexe
inscrise in Anexele la acest Acord".
Totodata, O.M.C. functioneazd si ca un
forum pentru negocierile ce au loc intre
membrii sdi cu privire la relatiile lor
comerciale multilaterale referitoare la
probleme vizate in acordurile cuprinse in
Anexele la Acordul de la Marrakesh. De
asemenea O.M.C. este insdrcinatda cu
administrarea Intelegerii privind regulile si
procedurile de reglementare a diferendelor
si Mecanismului de examinare a politicilor

comerciale. Asadar, OMC este forul
multilateral de punere 1in aplicare a
ansamblului masurilor de liberalizare a

comertului cu marfuri, servicii si drepturile
de proprietate intelectuald, de desfasurarea
de noi runde de negocieri pentru extinderea
liberalizarii in comertul cu produse agricole,
industriale i servicii, precum si de
supraveghere multilateralda a punerii 1n
aplicare a prevederilor referitoare la
regulile, disciplinele si practicile de comert
convenite. OMC are o sfera mult mai larga
de cuprindere decat GATT, incluzand, pe
langa reglementarea comertului cu marfuri,
si reglementarea comertului cu servicii,
precum §i aspecte ale drepturilor de
proprietate intelectuala'”,

by means of the negotiation rounds, of all
the tariff and non-tariff obstacles, in the
trade of merchandises, services and in the
field of the intellectual property rights®'.
The economical analyses in the last 50
years highlight the exceptional
development of the world trade, a fact that
proves that both GATT and WTO have
contributed to the creation of a solid and
prosperous and solid trade system,
favouring a unique economical increase®.
Functions of the World Trade
Organization. According to art. I,
paragraph 1 of the Marrakesh Agreement

since April, 15™ 1994 regarding the
constituting of the World Trade
Organization® this international
organization®  constitutes a common

institutional frame for the development of
the commercial relations between its
members in the respect of the aspects
related to the connected juridical
agreements and tools registered in the
Annexes of this Agreement®. At the same,
WTO works as a forum for the negotiations
that occur between its members regarding
their multilateral trade relations referring to
the problems aimed in the agreements
contained in the Annexes of the Marrakesh
Agreement. Also, WTO has to administrate
the Concord regarding the rules and the
procedures of regulating the controversies
and the Mechanism of examining the trade

policies.  Therefore, WTO is the
multilateral forum of applying the
ensemble of the measures of trade

liberalisation with merchandises, services
and the rights to intellectual property, to
develop new negotiation rounds in order to
extend the liberalisation in the trade with
agricultural, industrial products and
services and also of the multilateral
supervision of applying the stipulations
referring to the agreed trade rules,
disciplines and practices. WTO has a much
wider sphere of comprehension than
GATT, also including, beside the
regulation of the merchandise trade, both
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Personalitatea juridica
internationala a Organizatiei Mondiale a
Comertului. Art. VIII din Acordul de la
Marrakesh stipuleaza expres faptul ca OMC
are personalitate juridica internationala'’
avand asadar capacitatea juridicd necesara
exercitdrii  functiilor sale i atingerii
scopurilor sale. Consacrarea expressis
verbis a personalitatii juridice internationale
a OMC constituie o exceptie avand 1in
vedere cd, de reguld, personalitatea juridica
a organizatiilor internationale nu este
consacratd in mod formal printr-un text
specific in acest sens, ci rezultd din
dispozitiile actului constitutiv'®.

Membrii Organizatiei Mondiale a
Comertului. Analiza dispozitiilor
Acordului de la Marrakesh evidentiaza ca,
in cadrul OMC, existd doud categorii de
membrii: membrii originari $i noii membrii.
In conformitate cu prevederile art. XI din
Acordul de la Marrakesh membrii originari
ai  OMC sunt considerate  partile
contractante la G.A.T.T. la data intrarii in
vigoare a Acordului de la Marrakesh si
Uniunea Europeané”, care au acceptat acest
Acord, precum si Acordurile comerciale
multilaterale'®, previzute in Anexele la
Acordul de la Marrakesh. Acordul de la
Marrakesh nu a instituit o organizatie
internationald inchisd ci, prin prevederile
sale legate de aderarea unor noi membrii, a
permis ca, in prezent, OMC sa numere 153
de state’. Astfel, art. XII din Acord
stabileste conditiile in care un stat sau un
teritoriu  vamal distinct avand deplina
autonomie 1n desfasurarea relatiilor sale
comerciale externe poate sd adere la OMC.
Analiza dispozitillor Acordului de 1la
Marrakesh cu privire la problema aderarii
reliefeazd faptul ca un stat sau un teritoriu
vamal distinct care doreste sd devina parte
la organizatie trebuie sd adere atat Ia
Acordul de la Marrakesh, cat si la
Acordurile comerciale multilaterale, iar
deciziile referitoare la aderare vor fi luate de
Conferinta ministeriald nu prin consens ci
cu o majoritate de doud treimi din Membrii

the service trade and aspects of the
intellectual property rights®.
International Juridical

Personality of the World Trade
Organization. Art. VIII of the Marrakesh
Agreement expressly stipulates the fact that
WTO has an international juridical
personality®’ necessary for the exertion of
its function and for reaching its purposes.
The expressis verbis consecration of the
WTO international juridical personality
constitutes an exception considering that
the juridical personality of the international
organization usually is not formally
consecrated by a specific text in this sense,
but it results from the stipulations of the
constitutive document®®.

Members of the World Trade
Organization. The analysis of the
stipulations of the Marrakesh Agreement
highlights the fact that, in the WTO frame,
there are two categories of members:
original members and new members.
According to the stipulations of art. XI of
the Marrakesh Agreement, the WTO
original members are considered to be the
contracting parts of GATT when validating
the Marrakesh Agreement and the
European Union®, that accepted this
agreement, and also the Multilateral Trade
Agreements’’, stipulated in the Annexes of
the Marrakesh Agreement. The Marrakesh
Agreement did not institute a close
international organization but, by its
stipulations related to the accession of
some new members, it allowed WTO to
count 153 states’'. Therefore, art. XII of
the Agreement establishes the conditions
for which a state or a different custom
territory having complete autonomy in
developing its extern trade relations may
access WTO. The analysis of the
stipulations of the Marrakesh Agreement
regarding the accession problem highlights
the fact that a state or a different custom
territory wanting to become a part of the
organization has to access both the
Marrakesh Agreement and the Multilateral
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O.M.C. Acest sistem al conditionalitatii este
o inovatie In privinta modalitatilor de
admitere in cadrul unei organizatii
internationale pe care 1l mai Intalnim, In
aceeasi perioadd, In ceea ce priveste
Acordul privind aplicarea Partii a XI a din
Conventia Natiunilor Unite asupra Dreptul
Mairii din 1994 unde in art. 4, alin. 1 se
precizeaza ca” dupa adoptarea prezentului
acord, orice instrument de ratificare sau de
confirmare oficialdi a conventiei® sau de
aderare la aceasta va reprezenta, totodata,
consimtamantul de a fi parte la acest acord”.
Acordul de la Marrakesh reglementeaza si
posibilitatea retragerii unui membru din
OMC, retragere ce va opera atat cu privire
la Acordul de la Marrakesh, cat si cu privire
la Acordurile comerciale multilaterale si va
intra in vigoare la expirarea unui termen de
sase luni, calculat de la data, la care
Directorul general al Secretariatului O.M.C.
va fi primit notificare scrisd despre aceasta.

In ceea ce priveste membrii OMC
trebuie spus cd, mai mult de trei patrimi din
acestia, fac parte din statele In curs de
dezvoltare sau cel mai putin dezvoltate.
Avand 1in vedere acest aspect toate
Acordurile OMC contin dispozitii speciale
cu privire la acestea, prevazand termene mai
lungi pentru punerea 1in aplicare a
acordurilor si a angajamentelor asumate,
masuri pentru cresterea oportunitatilor
comerciale in ceea ce le priveste, masuri de
sprijin pentru dezvoltarea infrastructurii
necesare in  vederea participarii la
activitatile OMC?', de solutionare a litigiilor
si de punere In aplicare a standardelor
tehnice™.

Structura institutionala a
Organizatiei Mondiale a Comertului.
Pentru aducerea la indeplinire a scopurilor
pentru care a fost infiintata, prin Acordul de
la Marrakesh, sunt prevazute o serie de
organe ale OMC, care, in functie de
complexitatea atributiilor si rolul detinut in
procesul de adoptare a deciziilor, pot fi
clasificate in doud categorii: organe
principale si organe subsidiare.

Trade Agreements, and the decisions
referring to the accession will be taken by
the Ministerial Conference not by
consensus, but with a majority of two
thirds of the WTO Member. This
conditionality system 1is an innovation
regarding the admission ways in frame of
an international organization, a frame that
we also meet in the same time period in the
respect of the Agreement regarding the
application of the 9™ Part of the United
Nations Convention on Sea Law since
1994 where in art. 4, paragraph 1 it is
specified that “after adopting the current
agreement, any tool of officially
confirming or ratifying the convention’” or
of accessing to it will represent at the same
time the consent to be a part of this
agreement”. The Marrakesh Agreement
also regulates the possibility for a member
to retreat from WTO, a retreat that will
operate both regarding the Marrakesh
Agreement and the Multilateral Trade
Agreements and it will become valid after
a six months term calculated since the date
when the General Director of the WTO
Secretariat will have received a written
notification about that.

Regarding the WTO members, we
must say that more than three thirds of
them are part of the developing states or of
the less developed ones. Considering this
aspect, all the WTO Agreements contain
special  stipulations regarding these,
stipulating longer terms for applying the
undertaken commitments and agreements,
measures for the increase of the trade
opportunities regarding them, supporting
measures for the development of the
infrastructure needed in order to participate
to the WTO activities”” of solving the
litigations and of applying the technical
standards™.

The Institutional Structure of the
World Trade Organization. In order to
accomplish the purposes for which it was
settled, by the Marrakesh Agreement, there
is stipulated a series of WTO organs that,
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Organele principale. La prima
vedere, OMC este organizatd dupa modelul
organizatiilor internationale traditionale,

avand o Conferinta ministeriala, considerata
organul cel mai important al OMC,
compusa din  reprezentantii  tuturor
membrilor care va exercita functiile O.M.C.
si care se va reuni cel putin o datd la doi
ani>, la un al doilea nivel - un Consiliu
general®* compus din reprezentantii tuturor
Membrilor care se va reuni dupa cum va fi
adecvat si care va exercita functiile OMC in
intervalul dintre reuniunile Conferintei
ministeriale, si la un al treilea nivel - un
Consiliu pentru comertul cu bunuri, un
Consiliu pentru comertul cu servicii §i un
Consiliu pentru aspectele comerciale legate
de drepturile de proprietate intelectuald™,
un Comitet pentru comert §i dezvoltare, un
Comitet pentru restrictii aplicate pentru
motive de balanta de plati si un Comitet
pentru buget, finante si administratie. De
asemenea, in virtutea Anexei nr. 2 la
Acordul de la Marrakesh intitulata
Intelegerea asupra Regulilor si Procedurilor
de Solutionare a Diferendelor in cadrul
OMC a fost Infiintat Organul de
reglementare a diferendelor iar in virtutea
Anexei nr. 3 la Acordul de la Marrakesh
Mecanismul de examinare a politicilor
comerciale Organul de examinare a
politicilor comerciale®®. Trebuie precizat ci
OMC prezintd unele particularitati fatd de
alte organizatii internationale, avand 1In
vedere cd, in cadrul acestei entitdti
internationale, nu existd un organ principal
cu o compunere restrdnsd si cu atributii
executive i putere de decizie in probleme
importante, la fel ca in cazul majoritatii
organizatiilor internationale. Acest fapt
coroborat cu regula ludrii deciziilor prin
consens au fost de naturd sd determine unele
critici privind eficienta luarii deciziilor si
modul de analizare pe fond a problemelor ce
intrd in sarcina OMC. Cu toate cd ideea
infiintarii unui organism cu o compunere
mai redusd in care fiecare membru sa
reprezinte un grup de state este invocata

depending on the complexity of the
attributions and on their role in the process
of adopting the decisions, may be
classified in two categories: main organs
and subsidiary ones.

Main organs. At the first sight,
WTO is organized like the traditional
international organizations, having a
Ministerial Conference, considered as the
most important organ of WTO, composed
of the representatives of all the members,
that will exert the WTO functions and that
will have at least a reunion in two years”,
at the second level — a General Council’®
composed of the representatives of all the
Members, that will have reunions as often
as it is needed and that will exert the WTO
functions in the lapse of time between the
reunions of the Ministerial Conference and
at the third level — a Council for the Goods
Trade, a Council for the Service Trade and
a Council for the Trade Aspects related to
the intellectual property rights”’, a
Committee for Commerce and
Development, a Committee for Restrictions
applied for reasons of payment balance
and a Committee for Budget, Finances and
Administration. Also, under the Annex no.
2 of the Marrakesh Agreement called the
Concord on the Rules and Procedures of
Solving the Controversies in the WTO
frame, it was settled the Organ of
Regulating the Controversies and under the
Annex no. 3 of the Marrakesh Agreement,
the Mechanism of examining the trade
policies, the Organ of examining the trade
policies’. We must specify that WTO
presents certain particularities in relation to
other international organizations,
considering that, in the frame of this
international entity, there is no main organ
with a restraint composition and with
executive attributions and power of taking
decisions in important problems, like the
case of most of the international
organizations. This fact corroborated to the
rule of taking the decisions by consensus
were able to determine certain critiques
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destul de frecvent avand 1n vedere ca
obtinerea consensului nu este o problema
foarte facila totusi, In momentul de fata,
OMC este o organizatie condusa de membrii
sdi si fideld principiului consensului in ceea
ce priveste luarea deciziilor.

Organele subsidiare. Acordul de la
Marrakesh arata in art. VI, alin. 7 c¢a organul
principal al OMC - Conferinta ministeriald -
va putea constitui comitete suplimentare
carora le va conferi functiile pe care le va
considera adecvate’” iar in alin. 6 al
aceluiagi Acord se stipuleaza cd atat
Consiliul pentru comertul cu bunuri®®,
Consiliul pentru comertul cu servicii, cét si
Consiliul pentru aspectele comerciale legate
de drepturile de proprietate intelectuala pot
infiinta organe subsidiare atunci cand se
considerd cd acestea sunt absolut necesare
pentru buna desfasurarea a activitatii lor.

Secretariatul Organizatiei Mondiale
a Comertului. Dupa modelul organizatiilor
clasice” si OMC cuprinde in structura
organizatoricd un Secretariat, condus de un
Director general®® (numit de Conferinta
ministeriala, in sarcina careia a intrat si
adoptarea de reguli referitoare la puterile,
atributiile, conditiile de lucru si durata
mandatului Directorului general), abilitat sa
indeplineasca sarcinile administrative ale
acestei  organizatii  internationale. In
activitatea sa, Directorul general va fi ajutat
de personalul Secretariatului compus din
functionari internationali specializati
indeosebi 1n economie, drept, politici
comerciale internationale, la care se adauga
personalul  tehnic  si  administrativ.
Directorul general are competenta de a numi
membrii personalului Secretariatului’' si de
a stabili atributiile si conditiile lor de
angajare conform regulilor adoptate de catre
Conferinta ministeriala®. Functiile
principale ale Secretariatului OMC constau
in oferirea de asistentd tehnicd Conferintei
ministeriale, diferitelor consilii si comitete,
tarilor in curs de dezvoltare, in efectuarea de
analize asupra comertului international, 1n
organizarea Conferintelor ministeriale si in

regarding the efficiency of taking decisions
and the analysing way of the problems
entering in the WTO task. Although the
idea of settling an organism with a more
reduced composition where every member
should represent a group of states is
invoked quite frequently, considering that
obtaining the consensus is not a very easy
problem, however, at present, WTO is an
organization led by its members and loyal
to the consensus principle regarding the
decision taking.

Subsidiary Organs. The Marrakesh
Agreement shows in art. VI, paragraph 7
that the main organ of WTO - the
Ministerial Conference — will be able to
constitute additional committees to whom
it will confer functions it will consider as
being adequate” and in paragraph 6 of the
same Agreement it is stipulated the both
the Council for the Goods Tradego, the
Council for the Service Trade and the one
for the trade aspects related to the
intellectual property rights may settle
subsidiary organs when it is considered
that they are absolutely necessary for the
good development of their activity.

The Secretariat of the World Trade
Organization. Just like the classical
organizations®, WTO contains in its
organizational structure a Secretariat led by
a General Executive® (named by the
Ministerial Conference who also had to
adopt the rules referring to the powers, the
attributions, the work conditions and the
length of the General Executive’s
mandate), able to accomplish the
administrative tasks of this international
organization. In his activity, the General
Executive will be helped by the Secretariat
staff composed of international employees
specialized particularly in economy, law,
international trade policies to which we ad
the technical and administrative staff. The
General Executive is able to name the
members of the Secretariat staff® and to
establish their attributions and employing
conditions according to the rules adopted
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prezentarea activitatilor OMC opiniei
publice. De asemenea, acesta furnizeaza
asistentd juridicd in cadrul sistemului de
reglementare a diferendelor prevazut de
OMC si da avize guvernelor statelor care
doresc sa devind membri ai OMC™.

Privilegiile Si imunitatile
Organizatiei Mondiale a Comertului,
reprezentantilor membrilor  sai i
functionarilor organizatiei. Potrivit art.

VIII, alin. 2 si 3, din Acordul de la
Marrakesh, OMC, ca si functionarilor OMC,
precum si reprezentantilor statelor membre
li se vor acorda de catre fiecare stat membru
privilegiile  §i  imunitdtile = necesare
indeplinirii ~ functiilor.  Privilegiile  si
imunitatile, care vor fi acordate de cétre un
membru O.M.C. functionarilor sai si
reprezentantilor membrilor sai, vor fi
analoge privilegiilor §i imunitatilor nscrise
in Conventia privind privilegiile i
imunitatile institutiilor specializate,
aprobatd de Adunarea Generala a Natiunilor
Unite la 21 noiembrie 1947.

Independenta functionarilor
Organizatiei Mondiale a Comertului. In
indeplinirea  sarcinilor lor, Directorul
general si personalul Secretariatului nici nu
vor solicita §i nici nu vor accepta
instructiuni din partea nici unui guvern sau
autoritati exterioare O.M.C.. Ei se vor
abtine de la orice act incompatibil cu
situatia lor de functionari internationali.
Membrii O.M.C. vor respecta caracterul
international al functiilor Directorului
general si ale personalului Secretariatului si
nu vor incerca sa-i influenteze pe acestia in
indeplinirea sarcinilor lor.

Sediul Autoritatii. Sediul Autoritatii
a fost stabilit la Geneva, Elvetia.

Limbile de lucru in cadrul OMC sunt
limba engleza, franceza si spaniola.

Procedura luirii deciziilor in
cadrul  Organizatiei  Mondiale a
Comertului. In ceea ce priveste procedura
luarii deciziilor art. IX, alin. 1 din Acordul
de la Marrakesh stipuleaza ca OMC va
pastra practica de luare a deciziilor prin

by the Ministerial Conference®. The main
functions of the WTO Secretariat consisted
of offering technical assistance to the
Ministerial  Conference, to  different
councils and committees, to the developing
countries, in accomplishing analyses on the
international trade, in organizing the
Ministerial Conferences and in presenting
the WTO activities to the public opinion.
Also, this supplies juridical assistance in
frame of the system of regulating the
controversies, stipulated by WTO and
gives notices to the governments of the
states willing to be WTO members®’.

Privileges and Immunities of the
World Trade Organization, of the
Representative of its Members and of the
Organization Employees. According to art.
VIII, paragraph 2 and 3, of the Marrakesh
Agreement, every member state will grant
to WTO and to the WTO employees and
also to the representatives of the member
states the privileges and immunities needed
in order to accomplish their functions. The
privileges and immunities that will be
granted by a WTO member to its
employees and to the representatives of its
members will be analogue to the privileges
and immunities subscribed to the
Convention regarding the Privileges and
Immunities of the Specialized Institutions,
approved by the General Assembly of the
United Nations on November, 21% 1947.

Independence of the World Trade
Organization employees. By accomplishing
their tasks, the General Executive and the
Secretariat staff will not require or accept
instruction from any government or
authorities outside WTO. They will abstain
from any act incompatible to their situation
as international employees. The WTO
members will respect the international
feature of the General Executive’s
functions and of the Secretariat staff’s ones
and they will not try to influence them in
accomplishing their tasks.

Headquarters of the Authority. The
headquarters of the Authority was
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consens urmata in conformitate cu G.A.T.T.
1947°*. Asadar, in cazul OMC regula este cd
deciziile sunt luate de cétre toti membrii,
care actioneaza fie la nivelul reuniunilor de
ministri (o datd la doi ani) fie la nivel de
ambasadori si delegati (ce se intdlnesc
regulat la Geneva). Aceasta procedura ofera
posibilitatea membrilor de a se asigura ca
interesele lor sunt luate in considerare in
mod corespunzator, chiar daca, ocazional, ei
decid sa se alature unui consens in interesul
sistemului comercial multilateral.  Insa,
pentru a se ajunge ca, in cadrul reuniunilor
oficiale, sd se obtind consensul in luarea
deciziilor, consultirile neoficiale, la nivel de
sefi de delegatii ale membrilor OMC, joaca
un rol esential pentru ajungerea la un acord
agreat de toti membrii>. Totodata,
mentiondm ca, tot mai multi specialisti
apreciaza ca aceastd procedurd de luare a
deciziilor, destul de dificila si lentd, nu
poate asigura o functionare eficientd a OMC
si 0o examinare serioasd a problemelor de
fond®. Pe de alti parte, regula ludrii
deciziilor prin consens este de naturd sa
inlature speculatiile vizand faptul ca OMC
impune guvernelor regulile in politicile
comerciale avand in vedere faptul ca aceste
decizii sunt expresia compromisului la care
s-a ajuns ca urmare a negocierilor intre
membrii OMC iar acordurile OMC sunt
supuse ratificarii de catre parlamentele
nationale ale statelor membre.

Cu toate ca regula promovatd de
Acordul de la Marrakesh are in vedere
consensul totusi, exista cateva prevederi ce
aratd ca, pentru situatiile in care este
imposibil sd se ajungd la o decizie prin
consens, decizia cu privire la problema
examinatd va fi luata prin vot. La reuniunile
Conferintei ministeriale 1 ale Consiliului
general, fiecare membru O.M.C. va dispune
de un vot. In cazurile in care Uniunea
Europeana va exercita dreptul sdu de vot, ea
vor dispune de un numar de voturi egal cu
cel al numarului statelor lor membre®’ care
sunt membrii OMC. Deciziile Conferintei
ministeriale i ale Consiliului general vor fi

established in Geneva, Switzerland.

Work languages in the WTO frame
are English, French and Spanish.

The procedure of taking decisions
in frame of the World Trade
Organization. Regarding the procedure of
taking decision, art. IX, paragraph 1 of the
Marrakesh Agreement stipulates that WTO
will keep the practice of decision taking by
consensus  followed accordingly to
G.A.T.T. 1947%. Therefore, in the WTO
case, the rule is that the decisions are being
taken by all the members who act either at
the level of the ministers’ reunions (once in
two years) or at the level of ambassadors
and delegates (who are usually met in
Geneva). This procedure offers to the
members the possibility to make sure that
their interests are considered adequately,
even if they occasionally decide to join a
consensus in the interest of the multilateral
trade system. But, in order to obtain the
consensus in decision taking, in frame of
the official reunions, the unofficial
consultations, at the level of the delegation
leaders of the WTO members, play an
essential role in order to get to an
agreement accepted by all the members®’.
At the same time, we mention that more
and more specialists appreciate that this
procedure of decision taking, being quite
difficult and slow, cannot provide an
efficient functioning of the WTO and a
serious  examination of the basic
problems™. On the other hand, the rule of
taking the decisions by consensus is able to
remove the speculations referring to the
fact that WTO imposes to the governments
the rules of the trade policies, considering
the fact that these decisions are the
expression of the compromise we got to, as
a consequence of the negotiations of the
WTO members and the WTO agreements
are liable to be ratified by the national
parliaments of the member states.

Even if the rule promoted by the
Marrakesh  Agreement considers the
consensus, there still are certain
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luate prin majoritatea voturilor exprimate,
cu conditia ca Acordul de la Marrakesh sau
Acordul comercial multilateral avut 1in
vedere nu dispun in alt mod®® Tinand cont
de aceste aspecte membrii OMC pot decide:

- cu o majoritate de trei patrimi, in
probleme privind interpretarea unui
acord comercial multilateral;

- in circumstante exceptionale
Conferinta ministeriald va putea
decide sda acorde unui membru o
derogare de la una din obligatiile
care 1i sunt impuse prin Acordul de
la Marrakesh sau prin unul dintre
Acordurile comerciale multilaterale,
cu conditia ca o astfel de decizie sa
fie luatdi de citre trei patrimi® din
membri;

- deciziile privind modificarea
dispozitiilor acordurilor multilaterale
pot fi adoptate fie prin consens, fie
cu majoritate de doud treimi, cu
mentiunea insa ca aceste
amendamente nu isi produce efecte
decat cu privire la membrii care le-
au acceptat;

- deciziile privind admiterea unui
membru sunt adoptate de Conferinta
ministeriala sau de Consiliul general
cu o majoritate de doud treimi.
Bugetul Organizatiei Mondiale a

Comertului. Acordul de la Marrakesh
contine o serie de prevederi referitoare la
sistemul de organizare financiarda a OMC.
Astfel, in conformitate cu art. VII al acestui
Acord intitulat ,Buget si contributii”,
Directorul general al Secretariatului va
prezenta Comitetului pentru buget, finante
si administratie proiectul de buget si
raportul financiar anual al OMC. Acest
Comitet™ va examina proiectul de buget si
raportul financiar anual si va face
recomandari cu privire la  acestea
Consiliului general, care are si sarcina
aprobarii sale anuale. De asemenea,
Consiliul general va adopta proiectul de
buget anual cu o majoritate de doud treimi
cuprinzdnd mai mult de jumdtate din

stipulations that show that, for the
situations when it is impossible to reach a
decision by consensus, the decision related
to the examined problem will by taken by
voting. At the reunions of the Ministerial
Conference and General Council, every
WTO member will have one vote. If the
European Union exerts its right to vote, it
will own a vote number equal to the ones
of the number of its member states® who
are WTO members. The decisions of the
Ministerial Conference and of the General
Council will be taken by the majority of
the expressed votes, unless the Marrakesh
Agreement or the considered Multilateral
Trade Agreement has another way’"
Considering these aspects, the WTO
members may decide:

- with a majority of three quarters, in

problems regarding the
interpretation of a multilateral trade
agreement;

- In exceptional circumstances, the
Ministerial Conference will be able
to decide to grant to a member a
derogation from one of the
obligation he has due to the
Marrakesh Agreement or to one of
the Multilateral Trade Agreements,
and this decision must be taken by
three quarters® of the members;

- The decisions regarding the change
of the stipulations of the
multilateral may be adopted either
by consensus, or with a majority of
two thirds, mentioning that these
amendments produce effects only

regarding the members who
accepted them;
- The decisions regarding the

admission of a member are adopted

by the Ministerial Conference or by

the General Council with a majority
of two thirds.

World Trade Organization
Budget. The Marrakesh Agreement
contains a series of stipulations referring to
the WTO system of financial organization.
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membrii O.M.C. Resursele financiare ale
bugetului OMC™* se compun din contributia
membrilor OMC stabilita pe baza ponderii
lor in comertul international de bunuri,
servicii i drepturi de  proprietate
intelectuald pentru ultimii cinci ani pentru
care existd date disponibile.

Relatiile Organizatiei Mondiale a
Comertului cu alte organizatii
internationale. OMC este conceputd ca o
organizatie  independentd, in  afara
sistemului ONU, dar care conlucreaza cu
institutii i organizatii cu caracter economic
si nu numai, inclusiv cu cele din sistemul
ONU. Art. III, alin. 5 din Acordul de Ila
Marrakesh stipuleaza, in mod expres, ca, in
scopul asigurdrii unei mai mari coerente n
elaborarea politicilor economice la nivel
mondial, OMC va coopera, in mod adecvat,
cu Fondul Monetar International, cu Banca
Internationalda pentru Reconstructie si
Dezvoltare si institutiile sale afiliate®'.
Trebuie spus i1nsd ca aceastd organizatie
internationald intretine relatii cu numeroase
alte organizatii internationale, circa 140 de
organizatii internationale avand statut de
observator la OMC, organizatia participand,
de asemenea, cu acelasi statut, la lucrarile a
o serie de organizatii internationale.
Totodata, Secretariatul OMC are legaturi de
lucru cu peste 200 de organizatii
internationale in domenii variate: statistica,
cercetare, asistenta tehnicd si formare etc42,
toate acestea punand in evidentd faptul ca
OMC este o prezentd activd In relatiile
internationale.

Concluzii. Finalizarea Rundei
Uruguay si crearea OMC constituie o
victorie  incontestabild a  sistemului
comercial multilateral, specialistii apreciind
ca, printre avantajele pe care le oferd

sistemul instituit prin crearea acestei
organizatii  internationale, se numard
urmdtoarele  aspecte:  contributia  la
mentinerea pacii®, reglementarea

. n .o . 44
diferendelor intr-o maniera constructiva
scdderea costurilor vietii ca urmare a
liberalizarii schimburilor45, oferirea

Thus, according to art. VII of this
Agreement called “Budget and
Contributions”, the General Executive of
the Secretariat will present to the
Committee for budget, financing and
administration the WTO budget project and
yearly financial report. This Committee’’
will examine the budget project and the
yearly financial report and the General
Council will make recommendations
regarding them, a council that also has the
task of its yearly approval. Also, the
General Council will adopt the yearly
budget project with a majority of two
thirds containing more than half of the
WTO members. The financial resources of
the WTO budget’™® are composed of the
contribution of the WTO members
established basing on their weight in the
international trade of goods, services and
intellectual property rights for the last five
years for which there are available data.
Relations of the World Trade
Organization with other international
organizations. WTO is conceived as an
independent organization, outside the UNO
system, but co-working to economical
institutions and organizations, and not only
economical ones, including to the ones of
the UNO system. Art. III, paragraph 5 of
the Marrakesh Agreement expressly
stipulates that, in order to provide a bigger
coherence in elaborating the economical
policies at the world level, WTO will
adequately cooperate with the International
Monetary Fund, with the International
Bank for Reconstruction and Development
and its affiliated institutions”. But we must
say that this international organization has
relations with many other international
organizations, about 140 international
organizations, having the WTO observer
status, the organization participating also
with the same status to the works of a
series of international organizations. At the
same time, the WTO Secretariat has work
connections to more than 200 international
organizations in different fields: statistics,
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consumatorilor de produse variate46,
cresterea  veniturilor ca  urmare a
schimburilor = comerciale47,  stimularea

cresterii economice48, protejarea guvernelor
de presiunea intereselor  speciale49,
incurajarea bunei guvernari50. Cu toate
acestea OMC este o organizatie care
promoveaza globalizarea economica si
comertul liber, considerate de multi ca fiind
doud teme problematice, avand in vedere ca
fenomenul globalizarii obligd economiile
nationale la restructurdri, la intensificarea
legaturilor reciproce si a interdependentelor,

facandu-le, totodata, mai vulnerabile la
evolutiile si  oscilatiille fluxurilor din
economia  mondiala. Toate  acestea

coroborate cu opiniile ce apreciaza ca
interdependentele specifice globalizarii, pot
fi védzute, anticipativ, $i ca un paravan
pentru dominatie si subjugare la scara
mondiald51, au fost naturd sa atraga o serie
de critici la adresa OMC, care a fost acuzata
de tendinte de partialitate fatd de
corporatiile multinationale si fatd de
natiunile bogate. De asemenea, procesul de
luare a deciziilor in cadrul organizatiei a
fost, de asemenea, supus criticilor. Cei trei
mari membri - Statele Unite ale Americii,
Uniunea Europeand si Japonia - au fost
acuzate de faptul ca se folosesc de OMC
pentru a exercita o influentd exagerata
asupra statelor membre mai putin influente.
In plus, unii cred ci statele membre au
adoptat tratatele OMC in mod nedemocratic
sau in detrimentul propriilor cetateni sau al
mediului inconjuritor’’. Fard indoiald ci o
organizatie de tipul OMC nu va putea
niciodatd si se plaseze intru-totul in afara
speculatiilor de diverse tipuri, dar ceea ce
conteazd cel mai mult este ca aceastd
organizatie, ce este vazutd ca un instrument
pentru restructurarea ordinii economice
mondiale, ca un factor de echilibru si de
abordare pasnicd a disputelor internationale,
sd dea expresie in cel mai inalt nivel
ratiunilor ce au determinat instituirea sa.

research, technical assistance and training
etc”, all of these emphasizing the fact that
WTO is an active presence in the
international relations.

Conclusions. The ending of the
Uruguay Round and the creation of WTO
constitute an incontestable victory of the
multilateral trade system, the specialists
appreciating that, among the advantages
offered by the system instituted by creating
this international organization, there are
the following aspects: the contribution to
maintaining  peace’, regulation  the
controversies in a constructive manner%,
decreasing the life costs as a consequence
of the exchanges liberalisation”’, offering
to the consumers varied products”™,
increasing the incomes as a consequence of
the trade exchanges”, stimulating the
economical increase'”, protecting the
governments from the pressure of the
special interests'”', encouraging the good
governing'®®. However, WTO is an
organization that promotes the economical
globalisation and the free trade considered
by many people as being to problematic
themes, considering the fact that the
globalisation phenomenon forces the
national economies to restructure, to
intensify the mutual connections and the
interdependences, making them at the same
time more vulnerable to the evolutions and
oscillations of the flows in the world
economy. All of these, corroborated to the
opinions appreciating that the
interdependences specific tot he
globalisation may be anticipatively seen as
a curtain for world domination and
subjugation'®, were able to attract a series
of critiques addressed to WTO that was
accused for partiality tendencies in relation
to the multinational corporations and to the
rich nations. Also, the process of decision
taking in frame the organization frame
suffered critiques. The three great members
— the United States of America, the
European Union and Japan — were accused
for using WTO in order to exert an
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member states. In addition, some think
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existentd, Analele UCB, Seria $tiinte Juridice, nr. 1/2010, p. 141.

* Cu ocazia semnirii acestui acord au fost puse bazele sistemului monetar international si s-a adoptat sistemul
aur-devize. Tot atunci s-au pus bazele Fondului Monetar International (FMI) si Bancii Internationale pentru
Reconstructie si Dezvoltare (BIRD).

* In continuare ne vom referi la Acordul General pentru Tarife si Comert folosind prescurtarea GATT.

SD. Held, A. McGrew, D. Goldblatt, J. Perraton, Transformari globale — politicd, economie si culturd, Edit.
Polirom, Iasi, 2004, p. 196-197.

% A. Nistase, op. cit., p. 156.

7 In continuare ne vom referi la Organizatia Mondiala a Comertului folosind prescurtarea OMC.

:D. Held, A. McGrew, D. Goldblatt, J. Perraton , op. cit., p. 196-197.

du systéme commercial multilatéral, Revue québécoise de droit international, vol. 18, n°2, 2005, p. 2.

' http://www.wto.org/french/thewto_f/whatis_f/inbrief f/inbr01_fhtm

""n continuare ne vom referi la Acordul de la Marrakesh din 15 aprilie 1994 privind constituirea Organizatiei
Mondiale a Comertului folosind sintagma ,,Acordul de la Marrakesh”.

"2 fn Comentariul ficut la Conventia de la Viena din anul 1975 privind reprezentarea statelor in relatiile lor cu
organizatiile internationale cu caracter universal, se aratd ca, in ceea ce priveste organizatia internationala, s-a
avut in vedere ,,0 asociere de state constituitd printr-un tratat, avand un act constitutiv i organe, precum si
personalitate juridica distincta de cea a statelor membre care o compun”. (I. Anghel, Subiectele de drept
international, Edit. Lumina Lex, Bucuresti, 1998, p. 301).

" Inima sistemului OMC, cunoscut si ca sistemul de comert multilateral, o reprezinta Acordurile OMC care
schiteaza regulile legale de baza ale comertului international.

' http://www.consiliulconcurentei.ro/documente/ro/ome.pdf

' In temeiul personalititii juridice internationale, organizatiile internationale pot si dobandeasca drepturi si sa-si
asume obligatii, in nume propriu, in raporturile cu alte subiecte de drept international. Personalitatea juridica
internationala este rareori expres prevazutd in actele lor constitutive. O asemenea prevedere s-a mai intdlnit in
Tratatul de la Roma privind constituirea Comunitatii Economice Europene (art. 210). (R. Miga-Besteliu, Drept
international public, Edit. All Beck, 1998, p. 131). Personalitatea juridicd a organizatiei internationale este
expresia autonomiei ei functionale si a calitatii ei de subiect de drept international public. De asemenea, ea i
conferd organizatiei internationale o existentd obiectiva in raport cu ceilalti participanti la relatiile internationale.
Personalitatea juridica a organizatiei internationale are in general, doud caracteristici esentiale. in primul rand, ea
se intemeiaza pe principiul specialitatii, ce inseamna ca organizatia internationala Isi desfasoara activitatea si isi
exercita competentele sale in limitele prevederilor statutului ei. In al doilea rand, personalitatea juridici a unei
asemenea organizatii este de natura functionald, permitand organelor organizatiei sa-si indeplineasca functiile cu
care au fost investite prin statut. (D. Popescu, A. Néastase, Drept international public, Casa de Presa si Editura
»dansa”, Bucuresti, 1997, p. 73-74).

' Vezi in acest sens I. Anghel, op. cit., p. 303-312.

'7 Uniunea Europeani este unul din membrii-cheie ai OMC. Aceasta deoarece Uniunea Europeani are o politicd
comercialad comund, iar Comisia Europeana negociaza in numele tuturor Statelor Membre. Uniunea Europeana
este una dintre fortele sustinatoare ale negocierilor comerciale multilaterale din cadrul OMC, Agenda de
Dezvoltare Doha (DDA — Doha Development Agenda). DDA are ca obiective atat o continuare a deschiderii
pietelor, cat si enuntarea unor reguli, toate acestea guvernate de masurile necesare pentru integrarea tarilor in
curs de dezvoltare in sistemul comercial mondial, mai ales prin intensificarea asistentei tehnice in vederea
formarii de personal. Principalul obiectiv al DDA este de a aseza problematica dezvoltérii in centrul sistemului
comercial mondial, astfel Incat saracia sa poata fi combatuta.

( http://mpgeneva.mae.ro/index.php?lang=ro&id=72358)

' OMC cuprindea 76 de tiri membre la infiintare.

' In prezent 31 de state au statut de observator la lucrérile organizatiei.(www.wto.org).
%% Conventia Natiunilor Unite asupra Dreptului Marii din 1982.
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*'in perioada anilor 1997 - 1998, OMC a infiintat centre de referinti pe langa 40 de ministere ale comertului din
capitalele celor mai putin avansate state, oferind calculatoare si acces la Internet si la baza de date a OMC pentru
a permite functionarilor din ministere s monitorizeze evenimentele ce au loc la sediul organizatiei din Geneva.
(http://www.wto.org/french/thewto_f/whatis_f/inbrief f/inbr04 f.htm).

2 http://www.wto.org/french/thewto_f/whatis f/inbrief f/inbr04 fhtm

3 Conferinta ministeriald s-a reunit de sapte ori: 9-13 decembrie 1996 la Singapore, 18-20 mai 1998 la Geneva,
30 noiembrie-3 decembrie la Seattle, 9-13 noiembrie 2001 la Doha, 10-14 decembrie 2003 la Cancun, 13-18
decembrie 2005 la Hong-Kong, 30 noiembrie-2 decembrie 2009 la Geneva.
(http://www.wto.org/french/thewto_f/minist f/minist fhtm)

** Conferinta ministeriald si Consiliul general vor avea puterea exclusiva de a adopta interpretiri ale prezentului
acord si ale Acordurilor comerciale multilaterale.

* Dupa cum indicid si numele, aceste consilii au sarcina de a supraveghea functionarea acordurilor OMC
referitoare la domeniile respective.

2 Mecanismul de examinare a politicilor comerciale a fost creat in decembrie 1988 si a intrat in vigoare la data
de 12 aprilie 1989. Acest mecanism face parte din categoria instrumentelor juridice multilaterale, fiind
obligatoriu pentru toti membrii OMC. Obiectivul central urmadrit prin acest Acord este asigurarea respectarii de
catre toti membrii OMC a regulilor si angajamentelor comerciale multilaterale si plurilaterale, in vederea evitarii
diferendelor de ordin comercial intre statele membre. In situatia aparitiei diferendelor, rezolvarea acestora se
realizeazd 1n conformitate cu anumite reguli si proceduri speciale, obligatorii pentru toti membrii OMC.
Aplicarea acestor reguli este asiguratd de Organismul de reglementare a diferendelor considerat elementul
vizeaza utilizarea unor metode specifice, precum consultarea, concilierea, medierea, bunele oficii, panelurile de
experti si organul de apeluri. (www.consiliulconcurentei.ro/documente/ro/omc.pdf ).

*7 Astfel, la Conferinta ministeriala de la Singapore, din decembrie 1996, ministrii statelor membre ale OMC au
decis infiintarea unor noi grupuri de lucru pentru examinarea urmatoarelor probleme: politica in materia
investitiilor, politica in domeniul concurentei, transparenta in achizitiile publice si facilitarea schimburilor.
(http://www.wto.org/french/thewto_f/whatis f/tif f/orgl f.htm#ministerial

2 Consiliul pentru comertul cu bunuri supravegheaza unsprezece comitete care se ocupa cu teme specifice
(agricultura, accesul pe piatd, subventii, antidumping, etc.).

¥ Secretariatul unei organizatii internationale reprezinta un organ principal al acesteia nu doar avand in vedere
statutul sau institutional si rolul politic pe care trebuie sa 1l exercite, ci, i tindnd cont de rolul sau pe plan juridic.
Personalitatea juridicd a organizatiei ramane virtuala, daca Secretariatul General nu functioneaza in mod efectiv.
Cu toate ca este un organ insarcinat cu functii administrative, altfel spus, un organ subordonat, ale carui puteri de
decizie se limiteaza la organizarea internd a functionarii activitatilor sale, totusi, Secretariatul reprezinta pentru
organizatia internationald centrul in jurul caruia graviteaza toate activitatile acesteia.(R. Ranjeva, Ch. Cadoux,
Droit international public, EDICEF, Paris, 1992, p. 110).

3% n prezent functia de Director general este detinuti de dl. Pascal Lamy (Franta) reales in aprilie 2009 pentru
un al doilea mandat de 4 ani Incepand cu 1 septembrie 2009.
(http://www.wto.org/french/thewto_f/dg f/pl f.htm)

3! In prezent Secretariatul are 629 functionari internationali.

32 Art. V1, alin. 3 din Acordul de la Marrakesh.

33 http://www.wto.org/french/thewto_f/whatis f/inbrief f/inbr02 fhtm

3* Art. IX, alin. 1din Acordul de la Marrakesh.

3 http://www.wto.org/french/thewto_f/whatis_f/tif florgl f htm#ministerial

3 Jeffrey J. Schott, Institutul pentru Economie Internationald de la Washington.
(http://www.wto.org/french/thewto f/whatis f/tif f/orgl fhtm#ministerial)

37 Numirul voturilor Uniunii Europene si al statelor lor membre nu va depisi in nici un caz numarul statelor
membre ale Uniunii Europene.

3 Deciziile Consiliului general atunci cand acesta se reuneste ca Organ de reglementare a diferendelor nu vor fi
luate decdt conform prevederilor paragrafului 4 al Articolului 2 din Intelegerea privind reglementarea
diferendelor.

* O decizie de acordare a unei derogiri referitoare la orice obligatii supusa unei perioade de tranzitie sau unei
perioade de punere in aplicare treptatd pe care Membrul solicitant nu a pus-o in practicd pana la sfarsitul
perioadei respective este luatd numai prin consens.
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3% Comitetul pentru buget, finante si administratie a avut si obligatia elaborrii unui regulament financiar care sa
includa prevederi referitoare la: baremul contributiilor prin care se repartizeaza cheltuielile OMC intre membrii
sai si masurile ce trebuie luate in ceea ce priveste membrii care au arierate cu privire la contributiile lor.

4 Pentru anul 2010 bugetul OMC este 193,989,500 franci elvetienei. Contributia Roméniei este 607,974 franci
elvetieni ceea ce reprezinta 0,321% din bugetul OMC.

( http://'www.wto.org/french/thewto_f/secre f/contrib10 f.htm)

1 Art. 111, alin. 5 din Acordul de la Marrakesh.

2 http://www.wto.org/french/thewto_f/coher f/coher fhtm

* Istoria contine numeroase exemple de diferende comerciale ce au degenerat in conflicte armate. Dupi al doilea
razboi mondial doud evenimente au permis evitarea reaparitiei tensiunilor comerciale — in Europa a fost
instauratd o cooperarea in domeniul carbunelui si siderurgiei, iar la nivel mondial a fost semnat GATT, iar cele
doua initiative au luat o amploare deosebita astfel incat astazi una a devenit Uniunea Europeand, iar cealaltd
OMC.

* Fara indoiala ca multiplicarea participantilor la comertul international, liberalizarea si expansiunea comertului
poate are si efecte negative, interesele, nu de putine ori, contrare in relatiile comerciale mondiale putind genera
litigii, pe care insa statele au obligatia de a le pot supune spre solutionare OMC, iar o datid decizia luata, statele
au obligatia de a o respecta. (http://www.wto.org/french/thewto_f/whatis f/10ben f/10b02_f.htm).

#Sistemul OMC reduce barierele in calea comertului prin negociere si prin aplicarea principiul non-discriminarii
fapt ce determina reducerea costurilor de productie (datoritd faptului cd importurilor utilizate in productie sunt
mai ieftine), precum si preturile produselor finite si serviciilor, si, In cele din urma, reducerea costului de trai.
(http://www.wto.org/french/thewto_f/whatis f/10ben f/10b04 f htm).

* http://www.wto.org/french/thewto_f/whatis f/10ben_f/10b05_f.htm

*" Dupa propriile estimiri ale OMC, acordurile comerciale incheiate in 1994, dupa Runda Uruguay au dus la o
crestere a venitului global intre 109 si 510 de miliarde de dolari. De asemenea, economistii estimeazd ca
reducerea cu o treime a barierele comerciale in domeniul produselor agricole si industriale, precum si in
domeniul serviciilor ar putea duce la o crestere a economiei mondiale de 613 miliarde dolari.
(http://www.wto.org/french/thewto_f/whatis f/10ben_f/10b06_f.htm).

* Schimburile libere favorizeaza cresterea economica si dezvoltarea.

* OMC sprijina guvernele in adoptarea unei politicii comerciale mai echilibrate, fapt ce determina o rezistenta
sporitd a acestora la presiunile exercitate de unele grupuri de interese.
(http://www.wto.org/french/thewto_f/whatis {/10ben f/10b09_f. htm).

> fn conformitate cu regulile si procedurile OMC, odatd ce un membru si-a asumat un angajament pentru a
liberaliza un sector, decizia este aproape ireversibild. Pentru comercianti, acest lucru inseamna o mai mare
certitudine si claritate in conditiile comerciale, iar pentru guverne, acest lucru se incadreaza in practici de buna
guvernare. (http://www.wto.org/french/thewto_f/whatis f/10ben_f/10b10_f.htm).

°' L. M. Trocan, Regimul juridic al teritoriilor submarine, Edit. C.H.Beck, Bucuresti, 2008, p. 366-369.

*2 http://ro.wikipedia.org/wiki/Organiza%C8%9Bia_Mondial%C4%83 a Comer%C8%9Bului

3 A. Nistase, International Eocnomical Law, Autonomous Overhead of the Official Gazette, Bucharest,
1996, p. 42-43.

> Ibidem, p. 44. See in this sense also L. M. Trocan, European Association of Free Exchange— 50 years of
existence, UCB Annals, Juridical Sciences Series, no. 1/2010, p. 141.

> When signing this agreement, they based the international monetary system and they adopted the gold-
mottos system. At the same time, they based the International Monetary Fund (IMF) and the International Bank
for Reconstruction and Development (IBRD).

> We will refer further to the General Agreement for Tariffs and Trade by using the GATT abbreviation.

7 D. Held, A. McGrew, D. Goldblatt, J. Perraton, Global Transformations — politics, economics and
culture, Polirom Press, Iasi, 2004, p. 196-197.

% A. Nistase, op. cit., p. 156.

We will refer further to the World Trade Organization by using the abbreviation WTO.

% D. Held, A. McGrew, D. Goldblatt, J. Perraton , op. cit., p. 196-197.

J. Burda, L'efficacité du mécanisme de réglement des différends de I'OMC : vers une meilleure
2.
62
63

http://www.wto.org/french/thewto f/whatis f/inbrief f/inbrO1 fhtm
We will refer further to the Marrakesh Agreement since April, 15" 1994 regarding the constituting of the
World Trade Organization by using the collocation ,,the Marrakesh Agreement”.
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%" In the Comment made at the Vienne Convention since 1975 regarding the representation of the states in their

relations to the universal international organization, it is shown that, regarding the international organization,
they considered “an association of states constituted by a treaty, having a constitutive document and organs, and
also a juridical personality different from the one of the member states that compose it”. (I. Anghel,
International Law Subjects, Lex Press Press, Bucharest, 1998, p. 301).
% The heart of the WTO system, also known as a multilateral trade system, is represented by the WTO
Agreements that project the basic legal rules of the international trade.
5 http://www.consiliulconcurentei.ro/documente/ro/ome.pdf

Basing on the international juridical personality, the international organizations may gain rights and
undertake obligations in their own name in the reports to other international law subjects. Such a stipulation was
also met in the Rome Treaty regarding the constituting of the European Economical Community (art. 210). (R.
Miga-Besteliu, International Public Law, All Beck press, 1998, p. 131). The juridical personality of the
international organization is the expression of its functional autonomy and of its quality as international public
law. Also, it confers to the international organization an objective existence reported to the other participants to
the international relations. The juridical personality of the international organization has mainly two essential
features. In the first place, it is based on the speciality principle namely the international organization develops
its activity and exerts its abilities within the limits of its state stipulations. In the second place, the juridical
personality of such an organization is functional, allowing the organization organs to accomplish the functions
they have due to their status. (D. Popescu, A. Nastase, International Public Law, ,,Sansa” Publishing House,
Bucharest, 1997, p. 73-74).
% See in this sense I. Anghel, op. cit., p. 303-312.
% The European Union is one of the WTO key-members. This is because the European Union has a common
trade policy and the European Commission negotiates for all the Member States. The European Union is one of
the forces that support the multilateral trade negotiations in WTO frame, Doha Development Agenda (DDA).
DDA has as objectives both a continuation of opening the markets and the enouncing of certain rules, all of these
being governed by the measures needed for the accession of the developing countries in the world trade system,
especially by intensifying the technical assistance in order to form the staff. DDA’s main objective is to put the
development problems in the centre of the world trade system so that poverty could be combated.
( http://mpgeneva.mae.ro/index.php?lang=ro&id=72358)
WTO contained 76 member states when it was settled.
Nowadays, 31 states have the observer status for the works of the organization.(www.wto.org).
The United Nations Convention on Sea Law since 1982.
Between 1997 - 1998, WTO settled reference centres beside 40 trade ministries of the capitals of the less
advanced states, offering computers and access to Internet and to the WTO database in order to allow the civil
servants of the ministries to monitor the events that take place at the headquarters of the organization in Geneva.
(http://www.wto.org/french/thewto_f/whatis f/inbrief f/inbr04 fhtm).
™ http://www.wto.org/french/thewto_f/whatis_f/inbrief f/inbr04 fhtm
”®  The ministerial conference had seven reunions: December, 9™-13" 1996 in Singapore, May 18™-20" in
Geneva, November, 30" — December, 3™ in Seattle, November, 9"-13" in Doha, December, 10M-14"™ 2003 in
Cancun, December, 13™-18"™ 2005 in Hong-Kong, November, 30" —December, 2™ 2009 in Geneva.
(http://www.wto.org/french/thewto _f/minist f/minist f htm)
The Ministerial Conference and the General Council will have the exclusive power to adopt interpretations
of the current agreement and of the Multilateral Trade Agreements.
7 As its name indicates, these councils have to supervise the functioning of the WTO agreements referring to
the respective fields.
" The mechanism of examining the trade policies was created in December 1988 and has become valid on
April, 12" 1989. This mechanism is a part of the multilateral juridical tools category, being mandatory for all the
WTO members. The main objective followed by this Agreement is to provide the fact that all the WTO members
respect the rules and the multilateral and plurilateral trade commitments, in order to avoid the trade controversies
between the member states. If controversies appear, their solving is accomplished according to certain rules and
special procedures that are mandatory for all the WTO members. The application of these rules is provided by
the Organism of Regulating the Controversies considered as the central element for providing the security and
the predictability of the multilateral trade system. The regulating process refers to the use of certain specific
methods, such as consultation, conciliation, mediation, good offices, expert panels and appeal organ.
(www.consiliulconcurentei.ro/documente/ro/omc.pdf ).
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" Thus, at the Ministerial Conference in Singapore, since December 1996, the ministers of the new WTO

member states decided to settle certain new work groups in order to examine the following problems: the policy
regarding the investments, the policy in the competition field, the transparency in the public purchases and the
easing of the changes. (http://www.wto.org/french/thewto f/whatis_f/tif florgl fhtm#ministerial
% The Council for the Goods Trade supervises eleven committees concerned of specific themes (agriculture,
access on the market, subventions, antidumping, etc.).
8! The secretariat of an international organization represents its main organ considering not only its
institutional status and the political role it has to exert, but also its juridical role. The juridical personality of the
organization stays virtual if the General Secretariat does not effectively work. Even if it is an organ having
administrative functions, in other words, a subordinated organ whose powers of decision are limited at the intern
organization of its activities functioning, the Secretariat still represents for the international organization the
centre all its activities gravitate around.(R. Ranjeva, Ch. Cadoux, Droit international public, EDICEF, Paris,
1992, p. 110).
2 Nowadays the General Executive’s job is owned by M. Pascal Lamy (France) who was re-elected in April
2009 for a second mandate of 4 years starting from September, 1% 2009.
(http /Iwww.wto.org/french/thewto f/dg_f/pl f.htm)
Nowadays, the Secretariat has 629 international employees.
Art. VI, paragraph 3 of the Marrakesh Agreement.
http://www.wto.org/french/thewto f/whatis f/inbrief f/inbr02 fhtm
Art. IX, paragraph 1of the Marrakesh Agreement.
http://www.wto.org/french/thewto f/whatis f/tif f/orgl fhtm#ministerial
Jeffrey J. Schott, The Institute for International Economy of Washington.
(http://www.wto.org/french/thewto _f/whatis f/tif f/forgl fhtm#ministerial)
¥ The number of the votes of the European Union and of their member states will never cross the number of
the member states of the European Union.
% The decisions of the General Council when it is reunited as an Organ of Regulating the Controversies that
will be taken only according to the stipulations of paragraph 4 of Article 2 of the Concord regarding the
Controversies Regulation.
* A decision of granting a derogation referring to any obligation put under a transition time period or a time
period of gradual application that the exigent Member has not applied until the end of the respective time period
is taken only by consensus.
' The committee for budget, finances and administration also had the obligation to elaborate a financial
regulation that should have included stipulations referring to: the standard of the contributions by means of
which the WTO expenditures are assigned between its members and the measures that must be taken regarding
the members who have arrears regarding their contributions.
2 For the year 2010 the WTO budget is 193,989,500 Swiss francs. Romania’s contribution is 607,974 Swiss
francs, namely 0,321% of the WTO budget.
( http://www.wto.org/french/thewto_f/secre f/contrib10_f.htm)
Art. 11, paragraph 5 of the Marrakesh Agreement.
http://www.wto.org/french/thewto_f/coher f/coher fhtm
History contains many examples of different commercials that degenerated in armed conflicts. After the
Second World War, two events allowed the avoidance of the reappearance of the trade tensions — in Europe there
was installed a cooperation in the charcoal and metallurgy field, and at the world level GATT was signed, and
the two initiatives had a special significance so that nowadays one of them has become the European Union and
the other one, WTO.
% Indeed, the multiplication of the participants at the international trade, the trade liberalisation and expansion
may also have negative effects that are often contrary in the world trade relations, being able to generate
litigations that may be put by the states to be WTO solved, and once the decision was taken, the states have the
obligation to respect it. (http://www.wto.org/french/thewto_f/whatis f/10ben_f/10b02_f.htm).
7 The WTO system reduces the borders standing in the trade way by negotiation and by applying the non-
discrimination principle, a fact that determine the reduction of the production costs (due to the fact that the
imports used in production are cheaper), and also the prices of the finite products and of the services and finally
the reduction of the living cost.

(http://www.wto.org/french/thewto f/whatis f/10ben_{/10b04 f.htm).
% http://www.wto.org/french/thewto_f/whatis f/10ben_f/10b05_f.htm
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% According to the WTO’s own estimations, the trade agreements contracted in 1994, after the Uruguay

Round, have led to an increase of the global income between 109 and 510 billion dollars. Also, the economists
estimate that the reduction with a third of the trade borders in the service field cold lead to an increase of the
world economy with 613 billion dollars.
(http://www.wto.org/french/thewto _f/whatis f/10ben f/10b06_f. htm).

° Free exchanges favour the economical increase and the development.
%" WTO supports the governments in adopting a more balanced trade policy, a fact that determines their
increased resistance to the pressures exerted by certain interest groups.
(http://www.wto.org/french/thewto_f/whatis f/10ben f/10b09_f htm).
192 According to the WTO rules and procedures, once a member undertook a commitment for liberalising a
sector, the decision is almost irreversible. For the traders, this represents a greater certitude and clarity in the
trade conditions, and for the governments, this is framed in the good governing practices.
(http://www.wto.org/french/thewto_f/whatis f/10ben f/10b10_f.htm).
183 .. M. Trocan, Juridical System of the Submarine Territories, C.H.Beck Press, Bucharest, 2008, p. 366-
369.
1% http://ro.wikipedia.org/wiki/Organiza%C8%9Bia_Mondial%C4%83 a_Comer%C8%9Bului
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